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P R O C E E D I N G S1

12:25 P.M.2

CHAIRMAN GRIFFIS:  Very well, in most3

normal circumstances I would say a very good morning4

to you all, however, I'm going to have say a good5

afternoon, but I am calling to order our morning's6

public hearing session of the 11th of April 2006.7

I'm going to go through very quickly and8

dispense, because I think you saw and were part of the9

opening remarks, but it should be well known that we10

are being recorded in two fashions.  The court11

reporter is creating the official transcript.  We're12

also being broadcast live.  Attendant to that, I'm13

sure your representative and attorney has instructed14

you that you will need to state your name and address15

for the record and you also need to provide witness16

cards to go in.  I'll make sure that we cover17

everything if we don't have that all done18

procedurally.19

I'm going to dispense with the procedures20

for special exceptions and also variances because I21

will walk you through it if we go astray.  22

Let me just state a couple of things.23

First of all, as with the previous proceeding, this24

also, importantly, we are creating a record of which25
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we will deliberate on.  That record will be only that1

which happens within these four walls today and that2

which has been submitted into the record.  So3

attendant to that, we ask that you not engage Board4

Members in private conversations and make sure that5

all the information that we need or that you believe6

that we should be deliberating on is put into the7

record.  8

The Sunshine Act does require us to hold9

all our hearings in the open and before the public.10

We do enter into Executive Sessions just to review the11

record of cases.  We also, at times, deliberate on12

cases in Executive Session.  That is in accordance13

with our rules, regulations.  It is also in accordance14

with the Sunshine Act.15

This is the public hearing of the Board of16

Zoning Adjustment and therefore all cases before us17

are contested cases.  In contested cases, of course,18

all our deliberations, I've said, must be based19

exclusively on the record.  So we are going to compile20

a great and extensive record today.21

I'm going to say a very good morning or22

rather good afternoon to Ms. Bailey.  I've introduced23

everyone else already, but Mr. Moy with the Office of24

Zoning is also with us.25
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What we need you to do is stand, if you1

are going to provide testimony, and Ms. Bailey is2

going to swear you in.  So if you are providing3

testimony and are going to address the Board, if you4

would please stand and give your attention to Ms.5

Bailey.6

MS. BAILEY:  Would you please your right7

hand?  Do you solemnly swear or affirm that the8

testimony that you will be giving today will be the9

truth, the whole truth and nothing but the truth?10

(The witnesses were sworn.)11

CHAIRMAN GRIFFIS:  Excellent.  Thank you12

all very much.  With that we can move to preliminary13

matters.  Preliminary matters are those which related14

to whether a case will or should be heard today.  If15

you are here and you believe that the case should not16

proceed today because of notice issues or you're not17

prepared or whatever it is, I would ask that you bring18

that to the Board's attention.19

Ms. Bailey, I'm going to ask you if you're20

aware of any preliminary matters for the Board's21

attention?22

MS. BAILEY:  Not on this case, Mr.23

Chairman.24

CHAIRMAN GRIFFIS:  Excellent.  Is anyone25
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present with preliminary matters for the Board's1

attention?2

Not noting anyone we will proceed and move3

right into the first case.  Ms. Bailey, if you4

wouldn't mind calling the first case of the morning5

session, it would be appreciated.6

MS. BAILEY:  Thank you, Mr. Chairman, and7

that's Application No. 17452 of the Education Office8

for the Embassy of the People's Republic of China,9

pursuant to 11 DCMR 3104.1, for a special exception to10

allow a new apartment house, for embassy employees and11

their families, consisting of 27 dwelling units and12

interior recreation space in place of an existing13

dwelling under section 353.  The property is zoned R-14

5-A.  It's located 2700 through 1716 Porter Street,15

N.W., Square 2222, Lots 808 and 809.16

MR. COLLINS:  Thank you, Mr. Chairman, and17

Members of the Board, my name is Christopher Collins18

with the law firm of Holland and Knight.  Seated to my19

left is Anthony Noble of our office and I'll introduce20

the panel to my right, your left.  First is Mr. Zhao21

Jiang who is First Secretary of the Embassy of the22

People's Republic of China, here on behalf of the23

Education Office.  Next is Mr. Jack Yang from China24

Construction America, Vice President of China25
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Construction America which is overseeing this project1

and handling this project for the embassy.  Next is2

Mr. Ming Wu who is with Ehrenkrantz, Eckstat & Kuhn3

Architects, an national and international architecture4

firm handling this project.  And last is Mr. Tyson5

Woodby.  Mr. Woodby is the project architect for this6

project and will be giving the presentation.7

I do have a statement for Mr. Zhao which8

I'd like to hand in for your use this morning.9

CHAIRMAN GRIFFIS:  Excellent.10

MR. COLLINS:  This is a special exception11

under Section 353 for a residential development in the12

R-5-A --13

CHAIRMAN GRIFFIS:  Excellent.  If you14

don't mind, just pass it down to Ms. Bailey and she'll15

put it in the record and distribute it.16

MR. COLLINS:  Thank you.  And the purpose17

of this application is to replace an existing three-18

story 27-unit apartment building with a new three-19

story 27-unit apartment building.20

The owners of the property of the Embassy21

of the People's Republic of China Education Office22

which is the owner of what was formerly Lot 809 and23

the State Department Office of Foreign Missions which24

is the owner of what was formerly Lot 808.25
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Dr. Yu, the Minister Consular of the1

embassy is here today.  Dr. Yu heads the Education2

Office and Mr. Mlotek on behalf of the Department of3

State, Office of Foreign Missions is here on behalf of4

the Office of Foreign Missions.5

This property is now known as Lot 17.6

There was a subdivision after the application was7

filed.  Both properties have been consolidated into8

one record lot.  The new building does meet all R-5-A9

zoning limitations.  There are no variances requested10

here.11

CHAIRMAN GRIFFIS:  Can I interrupt you for12

a brief second.13

MR. COLLINS:  Sure.14

CHAIRMAN GRIFFIS:  You've indicated that15

Lot 17 is the subdivision of 801 and 808, is that16

correct?17

MR. COLLINS:  808 and 809.  The two lots18

that were noticed in this application.19

CHAIRMAN GRIFFIS:  There's no 801?20

MR. COLLINS:  Well, there may be, but it's21

not part of our case.22

CHAIRMAN GRIFFIS:  Okay.  It was my23

mishearing.  Okay, 808 and 809 and Lot 17 is owned by?24

MR. COLLINS:  Owned by both entities.25
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CHAIRMAN GRIFFIS:  Still.1

MR. COLLINS:  Yes.2

CHAIRMAN GRIFFIS:  Okay.3

MR. COLLINS:  The new building will be4

used the same way as the existing building.  We did5

submit a detailed statement of the Applicant which you6

should have, as well as we submitted plans with that,7

but just to summarize, the existing building has 278

units.  There are 12 diplomats and staff, many with9

families living there now.  Actually, there are 1010

diplomats, plus the custodian, plus the chef, a total11

of 12.12

There are 15 other apartments in the13

building which are used now for visits by immediate14

family members and visiting officials, scholars and15

delegations to the Education Office.16

All diplomats and staff have cars, so17

there are 12 cars associated with the site at present.18

Seven parking spaces are on site and the other five19

park on the street.20

There are in the residence building now,21

there are four children living there with their22

families.  All of them go to D.C. public schools.23

There are functions throughout the year,24

as you see in our statement, our attachments to the25
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statement.  Many are in the daytime.  Our chart1

Exhibit D shows the details, the functions, the number2

of people per function, the number of functions per3

year.  These are visits typically by delegations and4

officials or meetings of Chinese students or scholars5

studying in the United States.  Many of these6

functions center around those activities.  If there is7

a delegation coming, they'll hold a reception, for8

instance.  Or if there's a group of Chinese students,9

they might hold a discussion or a seminar, something10

of that nature.11

The new building is a more updated and12

spacious version of the existing building.  It will be13

more modern living arrangements, more spacious14

communal living areas, recreation area, a multi-15

purpose space and work areas as well.16

There will be 12 two-bedroom units, 1017

one-bedroom units and 5 studio units and the architect18

will describe this in greater detail.  There will be19

a 30-space garage, plus two outside spaces.20

The number of students living in the21

building with their families that attend D.C. public22

schools is anticipated to be about the same as at23

present, four, more or less.  And the number of events24

expected to be at the site is about the same as what25
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exists now, with the exception there will be the1

Chinese New Year celebration will also happen at the2

site as well.3

The communal work areas include small4

meeting rooms and work rooms for the staff, visiting5

officials, scholars and delegations that come in.  The6

communal living area includes a library, a recreation7

room, small dining area and multi-purpose space.8

The custodian, the chef and a security9

officer all work in the building full-time.  All the10

other diplomats who live there have offices in the11

chancery.  The property manager and the assistant12

property manager, among them, will spend much time in13

the building because of the nature of their business,14

of their responsibilities, and will have access to the15

work area as well.16

The standards for review of this special17

exception are simply that the application is referred18

to a number of agencies who provide comments and19

recommendations on the application.  The application20

was referred to D.C. Public Schools to comment on the21

adequacy of existing and planned schools to22

accommodate the students expected to reside in the23

building.  There is no report in the record from D.C.24

Public Schools, but as I mentioned, there are four25
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students now living in the building who attend D.C.1

public schools and about the same number expected in2

the future.  That's, of course, on an every year,3

several years, people move in, move out.4

The next standard is the Department of5

Transportation and Department of Housing and Community6

Development are asked to comment on specified elements7

that are set forth in the regulations.  DHCD gave no8

objection.  DDOT also provided no objection and made9

a recommendation that the driveway be widened from 1610

feet to 20 feet and the architect will describe that11

issue in some greater detail.12

Finally, the D.C. Office of Planning was13

asked to provide comments and they filed a report14

indicating no objection and highlighting a condition15

on the side yard issue which we have worked out and16

addressed in our exhibits.17

The statement that referenced -- you have18

here -- I would like to go through quickly the19

exhibits so you can see where the property is Exhibit20

A, does have some arrows showing the location of the21

property, both on the based atlas map and the Sanborne22

maps.23

Exhibit B is the subdivision creating Lot24

17.  If you look at the names of the owners on the25
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upper left, you'll see the names that I mentioned, the1

Education Office and the State Department's Office of2

Foreign Missions.  3

Exhibit C is the zoning map indicating the4

site is in the R-5-A zoning district.5

Exhibit D is the chart that I mentioned,6

indicating that the nature of the operation, the7

nature of the use, the types of things that will occur8

and you'll see in many respects, it's the same as9

exists now with he exception there will be 32 parking10

spaces on site in the future because there's a11

requirement for one space for each dwelling unit and12

the garage is laid out for 30 spaces and there are13

only 7 parking spaces on site right now.14

Exhibit E is the plans which were15

separately -- accompanied the application.16

Exhibit F is the letter from the ANC.  And17

we did have several good meetings with the ANC which18

are included in Mr. Zhao's testimony which he can19

discuss with you.  And then the outlines of testimony20

of Mr. Zhao and Tyson Woodby and Ming Wu attached as21

well.22

So unless there are any questions, I'd23

like to go to our first witness.24

CHAIRMAN GRIFFIS:  Good.  Two questions.25
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First of all, you've indicated that the side yard has1

been addressed.  You're going to have documents2

submitted into the record that show that?3

MR. COLLINS:  The documents actually were4

submitted to the record.  There was a -- liked ships5

passing in the night.  We had already addressed the6

issue, when the report came out from the Office of7

Planning.8

CHAIRMAN GRIFFIS:  Excellent.  So the9

drawings that we have had cured that issue of the side10

yard.11

MR. COLLINS:  That's correct.12

CHAIRMAN GRIFFIS:  The other is you13

brought up the issue, an element of the standards of14

review and in your submission you addressed 410,15

indicating that this is a single structure and16

therefore it's not under the review of 410.  I wonder17

if you could take a brief second to address why that18

is the case, if one looks at the definition of19

building in 199.  It starts to speak of where it is20

communicated at or below the main floor, deeming it21

either a single building or not.22

MR. COLLINS:  Sure, sure.  Section 410 is23

titled "Special Exceptions for Groups of Residential24

Buildings in R-5 and R-4 Districts."  And it says,25
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410.1, in an R-5 District if approved by the BZA, a1

group of one family dwellings, flats or apartment2

houses or a combination of these buildings with3

division walls erected from the ground up or from the4

lowest floor up, may be erected into a single5

building."  Well, we only have one building.  We are6

not erecting a series of apartment buildings, nor are7

we erecting a one-family dwelling or a flat.8

CHAIRMAN GRIFFIS:  So your reading of 4109

is that if they are connected just under that10

definition from the ground up and they are deemed a11

single building, we don't need to get into the12

definition of building in terms of how it is deemed a13

single building in its communication because 410 gives14

it its own criterion to establish that.15

MR. COLLINS:  I think that if you look at16

the plans, you'll see this is one building anyway.  It17

is connected, above grade.  It meets the definition of18

one building of a building, single building,19

irrespective of what Section 410 says.  And I do agree20

that there is some discrepancy between 410 and your21

section that you cited about the communication below22

the main floor.23

This does say that if division walls are24

erected from the ground up or from the lowest floor25
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up, may be directed to a single building, but in this1

case we have communications throughout the building2

above grade.3

CHAIRMAN GRIFFIS:  Where?4

MR. COLLINS:  I think the architect would5

be able to testify on that.6

CHAIRMAN GRIFFIS:  Okay.  I'm not going to7

-- how do you define communication then?8

MR. COLLINS:  Doorways and hallways.9

CHAIRMAN GRIFFIS:  Okay.  So conceivably10

above the first floor you would be able to walk the11

distance of the building, is that my understanding of12

what you're saying a communication would be?13

MR. COLLINS:  If the ground floor plan,14

for instance, shows the ground floor -- shows the east15

side of the building and you can walk directly from16

the east side of the building into the garage and you17

can also walk from there up the stairs.18

CHAIRMAN GRIFFIS:  So if we just look at19

A-103 which is a first floor plan, that's what you're20

indicating, on the top side of the north side sheet,21

project north?22

MR. COLLINS:  Yes.23

CHAIRMAN GRIFFIS:  You're indicating that24

you can walk and basically that's a communication25
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within the -- for the building?>1

MR. COLLINS:  Well, you can walk the2

stairs that are in A-103 approximately just to the3

right of the fold in the plans if your plans are4

folded like mine.5

CHAIRMAN GRIFFIS:  Okay.6

MR. COLLINS:  Those stairs go down to a7

level below and you can get into the rest of the8

building.9

CHAIRMAN GRIFFIS:  Down those stairs would10

be the -- go below the main level into the parking11

area?12

MR. COLLINS:  No, it goes right down into13

the hallway which connects into the communal area14

which is also above grade.15

CHAIRMAN GRIFFIS:  Okay.  I guess what I16

was understanding you say in reading 410, is the17

criterion set forth in 410 for review in the R-5 and18

R-4 is in 410.1 is different than that which one might19

assert a building to be a single building or multiple20

buildings outside of 410.  Am I correct in21

understanding that?22

MR. COLLINS:  It's our view that we have23

a single building here under the definition of24

building in the regulations and that 410 deals with25
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groups of buildings and these do not operate1

independently, these portions.  They're connected2

above grade.  They operate as a single building.3

There is a residential portion and there's a communal4

living portion, but it's one building.5

CHAIRMAN GRIFFIS:  I guess I'm not seeing6

the communication then above grade.7

So the definition is odd, because it's in8

reverse and the last sentence reads, "the existence of9

communication between separate portions of a structure10

below the main floor shall not be construed as making11

the structure one building." 12

So if you put a tunnel around the whole13

city, we're not connecting all these structures.  That14

makes sense to me.  15

Okay now, let's take 30 seconds and look16

at the plans here and show me where it is above the17

main floor or at the main floor where the18

communication happens.19

MR. COLLINS:  We can look at A-102.20

CHAIRMAN GRIFFIS:  Okay.21

MR. COLLINS:  And you can walk into the22

vestibule and you can walk west to the garage and then23

on A-103, you can walk from A-102 up the stairs to get24

into A-103 and you can walk into the remainder of the25
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building at that point.  And then these other portions1

of the building do have these outside entrance ways as2

well.  But I do believe that the way this works, is3

laid out, it does constitute one building for zoning4

purposes.  But you'd like, we can go through Section5

410 and I believe we would --6

CHAIRMAN GRIFFIS:  I'm not sure what I'd7

like, but was rather looking for clarification.8

Let's see if other Board Members are9

understanding that, so that there is communication on10

one level to the vestibule into the more common areas11

and that there is actually communication, as you're12

asserting above or at the main level which is some of13

it's terrace and some of it's interior and that would14

constitute a single building?15

MR. COLLINS:  That's our view, yes.16

CHAIRMAN GRIFFIS:  Is everybody clear?17

MR. PARSONS:  I think that is reasonable.18

CHAIRMAN GRIFFIS:  Fabulous, then we're19

all set.  Let's move ahead then.  Thank you.20

MR. COLLINS:  In the interest of time, I21

could ask Mr. Zhao to read to you his entire testimony22

or he could summarize his testimony, as you prefer?23

CHAIRMAN GRIFFIS:  I think summation could24

be fine.25



23

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

MR. COLLINS:  All right, Mr. Zhao, will1

you please proceed with your testimony.2

MR. ZHAO:  Good afternoon.  My name is3

Zhao Jiang.  I reside in 2712 Porter Street, N.W.  On4

behalf of Dr. Yu, Consular of the Embassy of the5

People's Republic of China Education Office, I want to6

thank you for the opportunity to appear before you7

this morning to present our application for permission8

to construct our new residence building.  9

This is a very important project for the10

Education Office.  And we have committed all available11

resources to help ensure the success of this project.12

The Embassy of the People's Republic of China13

Education Office has been a member of this community14

for many years.  We are unaware of any complaints by15

our neighbors.  It is our intention to continue to be16

good neighbors and to respect our community.17

On behalf of Dr. Yu and other diplomats18

and staff of the Education Office, I thank you again19

for your consideration and I will be happy to answer20

your questions.  Thank you.21

CHAIRMAN GRIFFIS:  Excellent.  Thank you22

very much and I do appreciate it.  We do have, as23

indicated, your testimony and I appreciate in your24

written submission, as you were going to tell us25
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today, you've met with the ANC and the community.1

Your architects have also done a great deal and your2

legal representation have put together all the3

information that's before us and we do appreciate4

that.5

Let's move ahead.6

MR. COLLINS:  Thank you, the next witness7

would be Mr. Ming Wu and Mr. Tyson Woodby from EEK8

Architects.9

MR. WU:  Thank you.  My name is Ming Wu.10

I'm design principal for Ehrenkrantz, Eckstat & Kuhn11

Architects.12

Honorable Members of the Board, by way of13

introduction I just want to make a few brief remarks14

about our practice and our experience that will put15

some appropriate context to this project.  Our work in16

this community is principally for institutions and17

public agencies.  The organizations that we serve18

include the General Services Administration, the D.C.19

Public Schools, the AFL-CIO, the American Association20

of Housing Services for the Aged, and now the Ministry21

of Education Unit for the Embassy of the People's22

Republic of China.23

Our work consists often of new buildings24

inserted into complex, urban settings, but equally25
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here in the District, our work has involved the1

preservation and adapted re-use of and/or additions to2

historic landmark structures.3

With that, we're just going to take a few4

moments of your time and Tyson Woodby and I are going5

to walk you through the project very quickly.  Thank6

you.7

CHAIRMAN GRIFFIS:  Very quickly.8

MR. WOODBY:  Thank you.  My name is Tyson9

Woodby.  I'm an architect with Ehrenkrantz, Eckstat &10

Kuhn.  I live at 606 E Street, S.E., D.C.  11

So we'll get right into the project here.12

This project located at 2700 Porter Street, N.W. will13

replace an existing apartment building on the site14

that is already owned by the Embassy of the  People's15

Republic of China and provides staff housing for the16

embassy's Education Office employees and their17

families.18

The existing building was built in the19

1940s as a series of connected, three-story groups of20

apartments.  Currently the existing building contains21

27 dwelling units.22

The new residential building will also be23

three stories in height and contain 27 dwelling units,24

as shown here in the rendered perspective taken from25
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the east end of the site along Porter Street.1

So that perspective is taken from this2

corner of the site looking at the building.  The site3

slopes downward from west to east along Porter Street.4

At the western end a curb cut will provide access to5

the ramp down to the parking garage, as well as to the6

paved side yard that will allow a maintenance vehicle7

access to the rear yard.  That's right over here.8

This is the ramp down to the parking garage.  Here's9

the side yard that is going to allow access to the10

rear yard here.11

CHAIRMAN GRIFFIS:  Is that the side yard12

that was in question?13

MR. WOODBY:  Yes.  Do you want me to go14

into that now?15

CHAIRMAN GRIFFIS:  Just point to the side16

yard.  It's not an issue for us.17

MR. WOODBY:  This is the side yard here.18

CHAIRMAN GRIFFIS:  Okay, and that curb19

cute there is what DDOT wanted to be 20 feet rather20

than 16?21

MR. WOODBY:  The curb cut is 25 feet, but22

what they're talking about is the actual ramp down to23

the -- the two-way ramp down to the parking garage.24

They would like it widened to 20 feet.25
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CHAIRMAN GRIFFIS:  Twenty feet.1

MR. WOODBY:  The reason for that is simply2

most people when they pull out of a parking garage3

drive down the middle of the road.  It's quite4

natural.  What we are proposing here is to provide a5

stripe down the center of the road to keep the traffic6

to both sides.7

CHAIRMAN GRIFFIS:  Excellent.8

MR. WOODBY:  And it should work.9

CHAIRMAN GRIFFIS:  But so if I understand10

you, you're going to widen it to 20?11

MR. WOODBY:  No, we are not.  We're going12

to keep it at 16 and that exceeds the minimum standard13

for two-way traffic is 14 feet.  So we feel that 1614

feet is adequate.15

CHAIRMAN GRIFFIS:  What's the problem16

going to 20?17

MR. WOODBY:  The problem with going to 2018

is we are only allowed a 25-foot maximum curb cut at19

the road and that's what is shown here and the problem20

is if we were to widen this to 20 feet, that only21

leaves about 4 feet left over for access for22

maintenance vehicle to be able to clear any debris and23

brush out of the heavily wooded rear yard.24

CHAIRMAN GRIFFIS:  I see.25
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MR. WOODBY:  This is the only flat part of1

the site.  The site slopes steeply from west to east2

and then very steeply from south to north.3

CHAIRMAN GRIFFIS:  Okay, so you have two4

problems, as I understand it.  One is just maintenance5

of your own site.6

MR. WOODBY:  Right.7

CHAIRMAN GRIFFIS:  If it widens and also8

you're going to have a bottle neck as you come out, so9

if you're driving up 20 -- whatever -- does it bottle10

neck into the curb cut if you widen to 20?11

MR. WOODBY:  No. 12

CHAIRMAN GRIFFIS:  I was mistaken.  That's13

not correct.14

The other two curb cuts that are showing,15

those are existing, is that correct?16

MR. WOODBY:  That is not correct.  There17

are existing curb cuts on the site, but they're down18

in this area.  This one, I think we are going to keep19

part of it, but we'll have to widen it to accommodate20

the new plan.21

CHAIRMAN GRIFFIS:  Okay, in the written22

submission, there was some discussion of -- of course,23

you're increasing the parking to 32 from 7.24

MR. WOODBY:  Right.25
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CHAIRMAN GRIFFIS:  But adding a curb cut,1

I thought, adding two curb cuts?2

MR. WOODBY:  There actually exist two curb3

cuts on the plan now, but -- actually, there might be4

three depending on how you look at it.  There's5

actually two curb cuts quite close to each other down6

in this end.7

CHAIRMAN GRIFFIS:  Is it a correct8

assertion that's made in written form that although9

you may be reducing some of the street parking, well,10

maybe one or two, is that approximately how many you11

would be reducing in the curb cuts?12

MR. WOODBY:  For the curb cuts, depending13

on how you look at it, the curb cuts would be staying14

the same number or adding one, depending on --15

technically, right now there are two curb cuts here.16

CHAIRMAN GRIFFIS:  So you may lose three.17

Let's say worse case there is four street parking --18

is that right?19

MR. WOODBY:  Yes.20

CHAIRMAN GRIFFIS:  My understanding,21

simple mind that I have.  But you're increasing from22

7 existing to 32 on-site, is that right?23

MR. WOODBY:  Off-street, yes.24

CHAIRMAN GRIFFIS:  Okay.  What else?25
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MR. WOODBY:  Okay, pedestrian access to1

the residential units is provided by a terrace that2

runs along the length of the apartments.  This terrace3

contains seating areas which will enhance the visible4

seating areas outside the entrance vestibule of each5

of the dwelling units.  Here's the terrace.  And this6

terrace is going to have seating areas out front which7

will effectively bring the residents out into the8

community and make this a more pleasant neighborhood9

for the Porter Street address.10

The one-say vehicular drive in the middle11

of the site leads to the main entrance and shuttle bus12

drop off area.  The loading dock is accessed from the13

service drive at the eastern end of the site and will14

be concealed from view by retaining walls and a site-15

proof gate.  16

Here's our drop-off area.  You'll come in17

in the middle of the site here, drop off.  This is the18

main entrance of the building and you would continue19

out here and this is the loading dock down in this20

area.21

CHAIRMAN GRIFFIS:  Is that where the trash22

is?23

MR. WOODBY:  Yes.  There will be a trash24

-- actually here and then another trash dumpster down25
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at this end.1

CHAIRMAN GRIFFIS:  How do the residents2

get the trash to that exterior dumpster?3

MR. WOODBY:  Through the parking garage.4

CHAIRMAN GRIFFIS:  Is it programmed or do5

the individual tenants walk their trash out to that?6

MR. WOODBY:  My understanding is the7

individual tenants.8

CHAIRMAN GRIFFIS:  Okay.9

MR. WOODBY:  So we can turn to the next10

page here.  The loading dock goes down and accesses11

the lowest level of the plan that you can see here.12

The lowest level contains the fitness center located13

here.  The game room and communal dining facility is14

where the residents will eat one meal a day.15

Next.  On the ground floor level, the main16

entrance leads to the lobby which is a double-height17

space and connects the main entrance here, here's the18

lobby to the recreation room and the communal space is19

here, the community rooms.  There is a security room20

here adjacent to the entrance vestibule and the21

parking garage is also accessed from this level.22

CHAIRMAN GRIFFIS:  Excellent.  Let's go23

outside again.  As we're charged not to really move24

you along, but I will --25
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MR. WOODBY:  Sure, sure.1

CHAIRMAN GRIFFIS:  We're, of course,2

charged with the special exception review, so unless3

and I haven't seen any of the evidence unless other4

Board Members have -- there's nothing on the interior5

except for -- that's evoking a possibility of having6

an adverse condition created which is what our7

jurisdiction would be.8

I'd like to have you talk a little bit9

about what was there, how the height -- how it deals10

with the site.  Is there any potential that this is11

going to impact adjacent use or privacy or light, air12

or any of these issues because if not, we can kind of13

move ahead fairly quickly, I believe, and I would have14

you address actually why you're into this specific15

pace, the ANC, which I think will probably come16

forward, if they're here, has made this issue of is17

this a variance or a use variance, because there's18

something else happening here that isn't residential.19

MR. WOODBY:  Right.  There was a20

misunderstanding in the ANC meetings where they were21

afraid this was going to be an office use and actually22

the diplomats have offices at the embassy, but here,23

they were concerned, we were providing a library on24

the next floor up and if you flip the page here, the25
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library here has some community work rooms and this is1

really a function of the reality of the fact that2

there are visiting scholars here and if they need to3

make a phone call back to China, it's a 12-hour time4

difference, so instead of making that phone call if5

you need to communicate back in the middle of your6

family life, you have an opportunity to step out and7

make this phone call here.8

CHAIRMAN GRIFFIS:  So all these community9

rooms, recreation rooms, these are accessible to the10

27 units that are there?11

MR. WOODBY:  Yes, that's correct.12

CHAIRMAN GRIFFIS:  Okay.  Is this going to13

be taller or more monumental or whatever, the scale or14

massing different than what's there?15

MR. WOODBY:  It's a little bit longer than16

the existing building.  It's roughly the same height.17

CHAIRMAN GRIFFIS:  What's the grade behind18

this building?19

MR. WOODBY:  The grade behind, it steps up20

rather steeply.  To the south here goes up to Ordway21

Street and I think in -- probably the best way to look22

at it is on Sheet A-3.23

CHAIRMAN GRIFFIS:  Ordway is like 5,00024

feet above this or something?  When you're on the25
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street level, don't you look well above this building?1

MR. WOODBY:  From?2

CHAIRMAN GRIFFIS:  Ordway --3

MR. WOODBY:  From Ordway Street, yes.4

CHAIRMAN GRIFFIS:  Okay.  Across the5

street, there's existing apartment buildings?6

MR. WOODBY:  Right.7

CHAIRMAN GRIFFIS:  Do you know how high8

those actually are?9

MR. WOODBY:  It's in our document, 8 or 1210

stories, I think.11

CHAIRMAN GRIFFIS:  Yes.12

MR. WU:  Quebec House is what you're13

referring to, actually fronts on Quebec Street, but on14

the back of Porter Street, it's about 14 or 1515

stories.16

CHAIRMAN GRIFFIS:  Unbelievable.  That's17

a lot of stories for the District.18

MR. WU:  And it's probably a height of 3019

feet as measured from Quebec Street.20

CHAIRMAN GRIFFIS:  Fascinating.21

MR. WOODBY:  So our design is meant to be22

in keeping with the spirit of the community here and23

not detract from the architecture.  And so what we're24

proposing is mostly a red-brick building with punch25
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hole windows, simple forms.  We're not trying to make1

a big glass palace here.  We're not trying to upset2

the balance of the street with ribbon windows and3

crazy things that hang off the side of the building.4

The form is simple.  It's clean and we are within all5

setbacks for the building.  Light and air will not be6

a problem.7

CHAIRMAN GRIFFIS:  You said there's brick.8

There's other masonry there, is that correct?9

MR. WOODBY:  Yes.  What we're showing here10

is red brick for the main body of the building and11

then we will have a stone cladding that accents the12

residential entry vestibules here, here and here.  And13

there will be a string course behind the terrace14

itself that is also in stone.  We will have accent15

metal panels designating the location of the main16

entrance in the front facade and masonry, ground face17

masonry for the terrace and --18

CHAIRMAN GRIFFIS:  Looks like you have19

panels on the bays and on the corner?20

MR. WOODBY:  Yes, that's synthetic stucco21

that we're going to put in there with some reveals to22

clean it up a bit.23

CHAIRMAN GRIFFIS:  And the colors will --24

MR. WOODBY:  The colors are pretty similar25
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to this.1

CHAIRMAN GRIFFIS:  Okay.2

MR. WOODBY:  This is representational, but3

obviously it will vary a little bit, once we get more4

real, exact materials.  It will soften a little bit.5

CHAIRMAN GRIFFIS:  Okay, are you aware of6

any other opinions or comments as you've been out in7

the community looking at this, that there's concerns8

of any adverse effects being created by the9

construction of this?10

MR. WOODBY:  No, the members we have met11

have been in favor for it and they generally are quite12

excited about the aesthetic of the building.13

CHAIRMAN GRIFFIS:  Fascinating.  Okay.14

Anything else?15

MR. WOODBY:  No sir, we're ready for16

questions.17

CHAIRMAN GRIFFIS:  Let's take questions.18

VICE CHAIR MILLER:  Could you explain19

again why you're not widening the driveway from 1520

feet to 20?21

MR. WOODBY:  Yes.  If we were to widen the22

driveway, what we would lose is access to the service23

yard.  Because the site all around the building is24

actually quite steep, you won't be able to get a25
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service vehicle back here to -- this whole area of the1

site, if you look -- you have some existing2

photographs, you'll see it's very heavily wooden back3

here.  And there would be no way -- these units look4

obviously both ways and we don't want trash and debris5

in this rear yard to just kind of clog up back there.6

So by maintaining this side yard as access to get a7

maintenance vehicle back there and then they can go8

back into the rear yard and clean that up, it's going9

to a more pleasing aesthetic both for these units and10

actually the units up on Ordway Street.11

MR. COLLINS:  If, in fact, you did widen12

it and eliminated that side yard which is at grade13

level, the rest of the driveway drops down one level14

to the garage, is that right?15

MR. WOODBY:  Yes, that's true.16

MR. COLLINS:  So that you would not be17

able to get up to the rear of the building.18

MR. WOODBY:  Yes.19

CHAIRMAN GRIFFIS:  If you look at A-1,20

right, if Board Members would look at A-1, I think21

what Mr. Collins is pointing us to, it looks like22

there's a wall down the middle of the driveway.23

MR. WOODBY:  There will have to be a24

retaining wall because what happens is the access25
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drive drops down to the parking garage --1

CHAIRMAN GRIFFIS:  Because there's a grade2

shift.3

MR. WOODBY:  Exactly.4

CHAIRMAN GRIFFIS:  So you want -- when you5

talk about this service vehicle access to behind the6

building, you want to maintain that grade, that level?7

MR. WOODBY:  Exactly, that has to stay --8

CHAIRMAN GRIFFIS:  And then your driveway9

is coming down and dropping behind it?10

MR. WOODBY:  Correct.  Which is why we end11

up with 16 feet here, 1 foot retaining wall in order12

to maintain the difference of those two grades and13

then 8 feet for the service drive.14

CHAIRMAN GRIFFIS:  Okay.   So perhaps if15

we had a directional arrow on there, it would help.16

That's dropping.  Okay.17

Next question? 18

VICE CHAIR MILLER:  I was just wondering19

how the colors of the building complement or whatever20

the other buildings that are around it, what colors21

are those?  Because this looks somewhat dramatic.22

MR. WOODBY:  Most of the buildings in the23

area are a red brick or pre-cast by nature and our24

scheme is actually quite in tune with the existing25
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site as far as the colors.  The one difference might1

be the accent metal panels that we are showing to2

denote the main entrance of the building.  That's just3

a visual acuity, but --4

MR. WOODBY:  The neighborhood presently is5

predominantly brick structures.  Some have accents of6

a light colored stone, such as a limestone.  So we've7

really drawn our vocabulary from the buildings that8

are in the neighborhood presently.9

MR. PARSONS:  I would like to jump in on10

the color.  That rendering is less startling than the11

one that we received.  This copy is a copy of that, I12

guess, but --13

MR. WOODBY:  It just depends what printer14

you send it out on is the problem.  I apologize for15

that.16

MR. PARSONS:  You just ruined my evening.17

(Laughter.)18

MR. WOODBY:  That looks very comic-book19

like when you look at it.20

MR. PARSONS:  Let's presume it's more like21

that.22

MR. WOODBY:  It is definitely more like23

this.24

MR. PARSONS:  This also is -- this shows25
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two different colors of yellow, but this drawing is a1

--2

MR. WOODBY:  What we're talking about3

here, these concrete -- it's masonry veneer CMU units4

here, are going to be in a light tan or a buff and5

then the synthetic stucco would be a beige material.6

So they're both neutral colors and they're both going7

to coordinate with each other.8

MR. PARSONS:  What I meant is the color of9

the building with the recreation hall appears to be10

different than this one here.11

MR. WOODBY:  It's a little examiner on12

that plan because what you're looking at is -- what13

this will be is stone cladding.  So there will14

actually be three colors.  They're going to be similar15

and coordinated in colors as to how they mesh16

together.  We pulled them apart a little bit on this17

plan even just to make sure that we can show that they18

are different materials.19

MR. PARSONS:  I think you said in your20

testimony that even this might be toned down a little21

bit with the actual materials?22

MR. WOODBY:  Yes.23

MR. PARSONS:  I'm nervous enough about24

this to wonder if you could present the materials so25
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we'd know exactly what they are.  1

MR. WU:  We don't have those with us, but2

we certainly can make them available to you.3

MR. PARSONS:  I don't know how others4

feel, but there's just enough uncertainty here that5

and certainly we don't want something like this.6

MR. WOODBY:  We wouldn't do that.7

MR. WU:  Technology can be an impediment8

sometimes.  I agree.  Those colors are a poor9

representation.10

MR. PARSONS:  This is the only exhibit we11

have in color.12

CHAIRMAN GRIFFIS:  My feeling was13

different than Mr. Parsons.  14

MR. PARSONS:  The brighter, the better?15

(Laughter.)16

CHAIRMAN GRIFFIS:  Because this was17

fascinating to me and actually pretty exciting, woke18

me right up when I was looking at it.  I don't might19

the stark colors.  And I think what we'll get into and20

I think what they presented, of course, is that we're21

looking at masonry and we're looking at a stucco of22

sorts that fits in between.  I would hate for us to23

get too far into the design review of this because I24

think we'll have some varying opinions.25
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Mr. Mann, what was your view of the1

design?2

MR. PARSONS:  I have no problem with the3

architecture.  I didn't mean to imply that at all.4

CHAIRMAN GRIFFIS:  I would have a little5

edge on top to finish off the brick and perhaps the6

masonry and maybe put a -- but see, we don't --7

MR. PARSONS:  We don't want to do that.8

CHAIRMAN GRIFFIS:  Mr. Mann.9

MR. MANN:  I too think that the10

architecture is fine.  I actually don't have any11

problem with the finishes as proposed and what I would12

be leery of is for this Board to be in some sort of13

position where we might be expected to weigh in on14

particular colors.15

I think that what we've heard is enough to16

put my mind at rest that is going to be compatible and17

not cause any incompatibilities within our zoning18

purview.19

CHAIRMAN GRIFFIS:  Good, well said.  And20

Mr. Parsons, I think makes the direct and more serious21

point than I do, but I think that bringing up and22

addressing the materials that are actually set forth,23

I think is helpful, rather than sending this off, I24

guess that's what I'm trying to establish.25
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MR. PARSONS:  I didn't mean I wanted to1

feel the bricks.2

CHAIRMAN GRIFFIS:  Right, right.3

MR. PARSONS:  I don't mean that at all.4

I mean -- I think it's important to have in our record5

what they intend to build and it's on that drawing6

there, I guess, but not on what we have.7

CHAIRMAN GRIFFIS:  Okay.  Excellent.8

MR. MANN:  Just to clarify, I'm not9

adamantly opposed to understanding what's proposed.10

If there were pantone colors or whatever, numbers that11

could be made available, that would be fine.12

But what precludes them from changing the13

color of the building in the future, I guess that's14

one of the concerns that I might have.15

MR. PARSONS:  Nothing.  I just want to16

drive up Porter Street and say yes, I participated in17

approving that building and not seeing as shown here.18

CHAIRMAN GRIFFIS:  Right.19

MR. PARSONS:  All my friends would say20

were you on the Board that day?21

(Laughter.)22

MR. COLLINS:  Mr. Chair, we could submit23

that drawing at the conclusion of the presentation.24

It's detachable.25
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CHAIRMAN GRIFFIS:  Absolutely.  And what1

we're going to have is a little bit of an2

articulation, whether it be on a drawing or in a3

narrative in your last submission.  Just what's been4

presented today, we have a red brick.  We have the5

stucco and we have another masonry facade.  There are6

accents of metal panel that will be colored and I7

think that's absolutely appropriate and as I say,8

makes a very legitimate and serious point.9

Okay, let's continue on then.  Other10

questions of the architects?  Any other questions?11

Very well.  Mr. Collins?12

MR. COLLINS:  That concludes our13

presentation.14

CHAIRMAN GRIFFIS:  Excellent.  Thank you15

very much.16

MR. COLLINS:  Thank you.17

CHAIRMAN GRIFFIS:  We're going to move18

quickly ahead and we appreciate everyone being here.19

Of course, you will have concluding remarks. 20

We're going to move ahead to the Office of21

Planning, but before I do that, it's obvious that the22

hearing room is filling up and it is 8 minutes after23

1.  We are still within our morning session.  We had24

the Foreign Missions BZA this morning that went25
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extensively beyond its regulated time. 1

We have not taken a small break for lunch2

either.  3

I would not anticipate that we'd be4

calling our afternoon hearing to order prior to 2:30.5

So you're welcome to stay.  It's a fascinating6

application and look at that or you can make7

yourselves productive somewhere else.8

That being said, let's move ahead and have9

the Office of Planning.10

MR. JESSUP:  Thank you, Mr. Chairman,11

Members of the Board.  My name is Mark Jessup with the12

Office of Planning.  The Applicant for Case No. 1745213

has applied for a special exception relief under14

Section 353 which is for new residential developments15

in the R-5-A zone. 16

The Office of Planning has no outstanding17

issues with the application and is recommending18

approval.  The project which the Applicant described19

meets the policies of the Comprehensive Plan which20

call for moderate density residential in this21

location.  The proposal also meets other policies in22

the plan which recommend that buildings mesh well with23

the surrounding neighborhood and I'll be talking about24

that in a little more detail in a moment.25



46

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

As required under Section 353, the Office1

of Planning examined site plan, arrangement of2

buildings, grading, provision of air and light,3

etcetera on the property.  Not only do those factors4

relate to future residents of this site, but also5

residents of the surrounding neighborhood.6

The Office of Planning found that the7

proposed building will not unduly affect neighboring8

properties.  First of all, the primary use will remain9

the same.  Light and air will not be adversely10

affected.  The building design respects the existing11

grade by stepping down from the western or residential12

portion of the building to the eastern or community13

portion of the building.  And as was noted earlier,14

the Applicant is proposing 32 on-site parking spaces15

which is significantly more than the 7 spaces that16

current exist on site.  So that will take a number of17

cars off the street.18

Also, at the time of the writing of the19

Office of Planning report, we did have one outstanding20

issue.  That was the side yard.  As was noted, that21

issue has been resolved.  The current plans which the22

Board has do show the 9-foot, 4-inch side yard which23

is required so that issue has been resolved.24

Regarding the general special exception25
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criteria, this proposal will be in harmony with the1

zoning regulations and they do meet the intent of the2

R-5-A District, which is to provide low height and3

density residential structures together with4

supporting institutional and semi-public uses.5

And the proposal will not adversely affect6

neighboring properties.  The ANC voted to support the7

application.  They noted that it would be a similar8

use and have minimal impact on transportation and9

school infrastructure.  They did note they had a10

question about the offices in the building.  11

The Office of Planning has received no12

letters or phone calls of opposition to the project13

and with the resolution of the side yard issue, we can14

recommend approval of the project.15

CHAIRMAN GRIFFIS:  Excellent.  Thank you16

very much.  We appreciate that and your report is17

excellent, especially with the graphics.  You've18

actually taken in a lot of the Applicant's drawings19

and put them into text which is very helpful in making20

your analysis more complete and understandable.  We21

appreciate that.  22

Are there any questions from the Board of23

the Office of Planning?  24

Does the Applicant have any questions of25
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the Office of Planning?1

MR. COLLINS:  No sir.2

CHAIRMAN GRIFFIS:  Is the ANC present?3

ANC 3-C?  Very well.  4

Let's move ahead then.  At this time, why5

don't we give a few seats to Mr. Mlotek who will be6

representing the Department of State on this7

application.8

MR. MLOTEK:  Thank you, Mr. Chairman.  I9

only require one seat.10

CHAIRMAN GRIFFIS:  Indeed.11

MR. MLOTEK:  Once again for the record I12

am Ron Mlotek, legal counsel for the Office of Foreign13

Missions at the U.S. Department of State.  I'll be14

very brief because my blood sugar is also dropping15

very quickly.16

It is unusual, of course, for the17

Department of State to appear in a case that is not a18

Foreign Missions BZA case.  This one isn't.  I'd just19

like to clarify why we're here today, because first,20

as you heard, we also are property owner of part of21

the underlying property, so we have an interest in22

that.23

There are historic reasons dealing with24

the relations between the People's Republic of China25
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and the United States concerning reciprocity and the1

ownership, the rights of ownership of land that the2

United States enjoys in China and that's why this was3

done this way.4

I myself was involved in the acquisition5

of this property back in 1984, so I've been -- or 19866

-- so I've been involved in this and with the section7

of the embassy that works there for many years.  It's8

been one of the great privileges and joys of my job,9

my dealings with the education section of the embassy.10

Number two, because it is a major project,11

we think that it is appropriate for the federal agency12

that conducts diplomatic relations of the United13

States to appear and to express our support, our14

strong support for this.15

This part of the embassy that will be --16

have their people living and working in this building17

performs a function which is very, very important in18

the relations between the United States and the19

People's Republic of China, the education exchange20

program which is a huge responsibility and huge21

operation which Minister Yu, Dr. Yu is the head of.22

They do very good work.  They do it across the United23

States.  They pursue relations with various24

universities and other educational institutions around25
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the United States.  They're responsible for the1

thousands of Chinese students and scholars who come to2

the United States to study and also for exchange3

programs under which American students and scholars at4

all levels of the educational system, including5

professors and lecturers, Fullbright Fellows,6

etcetera, go to China.  So they're exchanged in very7

good work, very interesting work and very important8

work in the ever-growing and ever-closer relationship9

between China and the United States.10

That's really all I have to contribute.11

CHAIRMAN GRIFFIS:  Excellent.  Thank you12

very much.13

MR. MLOTEK:  Thank you for the14

opportunity.15

CHAIRMAN GRIFFIS:  Questions, Mr. Parsons?16

MR. PARSONS:  Mr. Mlotek, is this federal17

property?18

MR. MLOTEK:  In part.  Not all of it.19

There were several different lots involved.  I'm not20

sure -- it's wrong for a lawyer to anticipate.21

MR. PARSONS:  Federal property in the City22

is not zoned.23

MR. MLOTEK:  I see, that's where I thought24

you were going.  Right.25
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The thing is though part of the property1

is and part of it isn't.  And it just would have been2

too complicated to try to -- and it wouldn't have3

actually been in the interest of the District to try4

to argue some sort of federal preemption here and the5

State Department was just not -- we never even6

considered doing it.  So with apologies perhaps to GSA7

that is the agency that is so adamant that federal8

property should not be subject to zoning, I've talked9

with them about many other cases, not about this one10

though.11

Of course, at the International Center,12

for example, simultaneously is also building a major13

new chancery, huge project at the International14

Center.  That is not, of course, coming through this15

body.  It goes through NCPC and through the Commission16

on Fine Arts.17

But again, it would have been so18

complicated to do it any other way.19

MR. PARSONS:  What portion of this is20

federal?  Twenty percent?  Ten percent?21

MR. MLOTEK:  I would have to defer to the22

-- yes, Mr. Collins will --23

MR. COLLINS:  I can answer that question.24

If you have in the record the application book which25
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was filed back in October, there is a plat which I1

believe shows the property -- we're seeing it2

somewhere.  Well, the one I can come to quickly, most3

quickly, is the plat that accompanied the property4

under Tab D to the application back in October.  And5

you can see a spot and a circle which is a 200-foot6

list.  The spot is on Lot 808 which is in the middle7

of the property and surrounded on three sides by Lot8

809.  808 is in the middle of the property, owned by9

Office of Foreign Missions.  And then 809 surrounds it10

on three sides which is owned by the People's Republic11

of China Education Office.12

They have not yet, to my knowledge13

recreated new tax lots after the creation of the14

record lot.  So these lots technically do not exist15

right now, but that is the extent of their ownership.16

MR. PARSONS:  So it would appear that it's17

about 50,000 square feet, the total lot and the United18

States owns 10,000?19

MR. COLLINS:  This says --20

MR. PARSONS:  Or 11,000.21

MR. COLLINS:  Yes, 11,115 perhaps,22

something like that.  23

MR. PARSONS:  I'm looking at this sheet.24

MR. COLLINS:  Right.25
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MR. PARSONS:  Shows 39,658 for Lot 809.1

So it's about the -- the United States owns about 25,2

or maybe 20 percent of this site.  That is too3

complicated, Mr. Mlotek.  I understand.4

MR. MLOTEK:  Thank you.  And of course, we5

own none of the buildings.  This procedure that we6

used at the time which incidentally we no longer use7

called the Williamsburg-Lane transaction, in effect,8

gives the Chinese a bundle of rights is the term we9

use in the State Department, a bundle of rights which10

is almost equivalent to fee simple absolute ownership.11

And only for reciprocity purposes we continue.  We12

have rented to them at no cost.  It's a rent-free --13

a no cost lease that runs for 200 years or something14

like this, 99 plus an option, automatic option to15

renew for 99 and we have no right, title or interest16

at all in whatever buildings are there.17

So -- and frankly, I don't think it would18

be a great precedent to set for the State Department19

to argue that you know, you just put a Foreign20

Missions building on property that the State21

Department owns and we're through with zoning.  I22

wouldn't like to espouse that position as a resident23

of the District of Columbia.24

CHAIRMAN GRIFFIS:  Good.  Thank you for25



54

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

that clarification of complication.1

Any other questions?2

MR. COLLINS:  Perhaps if I could just3

maybe at the risk of being too much on this issue, put4

to rest Mr. Parsons concern.  5

MR. PARSONS:  I have no more concerns.6

MR. COLLINS:  Okay.7

CHAIRMAN GRIFFIS:  Excellent.  If there's8

nothing further then.9

Mr. Collins, I don't know if I asked you,10

did you have any questions of Mr. Mlotek, any cross?11

MR. COLLINS:  None whatsoever.12

CHAIRMAN GRIFFIS:  Excellent.  Then let's13

move ahead.  I will just make note that the ANC did14

put in an exhibit 28.  It's also addressed in the15

Office of Planning's report. 16

We can move ahead to ANC-3C.  I ask if the17

ANC is present.  Is there any member of the ANC to18

present their report?  Not noting any present, we will19

make note of Exhibit 29 which is in the record.  They20

are in support of the application.21

At this point, I don't have any other22

government agency reports attendant to this23

application, unless the Applicant is aware of any24

other that haven't been noted already in the25
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submissions or in my own evidencing them.  If not,1

then let's call for anyone present, persons present in2

support or in opposition to Application 17452 to come3

forward at this time.   Is there anyone present to4

provide testimony?5

Not noting any persons present to provide6

testimony, let us move ahead to any closing remarks7

that you have, Mr. Collins.8

MR. COLLINS:  Thank you, Mr. Chairman,9

Members of the Board, for allowing us to present this10

application to you this morning.  This is a very11

important project for the Education Office of the12

People's Republic of China Embassy and I believe that13

all the questions have been answered.  And we look14

forward to your decision at the earliest possible15

date.  Thank you.16

CHAIRMAN GRIFFIS:  Excellent, thank you17

very much.  Let's open it up to any Board questions,18

any additional Board questions, clarifications?19

Anything else?  Any other information required?20

Not noting any other questions or actual21

information required, I think the record is full.  I22

think it was actually an excellent submission that23

addressed all the issues.  The documentation showing24

the building itself was particularly good.  This is an25
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interesting, but also a dramatically unique site.1

Noting that the side yard element that was brought up2

by the Office of Planning has also been addressed in3

the submissions that we have, I think I'm prepared to4

move forward today if other Board Members are5

prepared.  I'll hear any opposition to do that.  6

Not noting any opposition, I would move7

approval of Application 17452 for the special8

exception of Section 353 at 2700 to 2716 Porter9

Street, N.W. and ask for a second.10

MR. PARSONS:  Second.11

CHAIRMAN GRIFFIS:  Thank you very much,12

Mr. Parsons.  I think we've addressed all the elements13

of the special exception requirement and have delved14

into further beyond perhaps those in order to15

sufficiently understand the entire project.  It is16

very clear that there is nothing that would rise to17

the level of creating any adverse impact to the18

surrounding area, neighbors, use, privacy, air and19

enjoyment.  This actually matches predominantly the20

massing that is in existence.  The site slope behind21

is dramatic.  Obviously, the grade itself towers well22

above this existing -- the separation of the street,23

distance to the other adjoining or across the way24

apartments, it's very clearly documented that there's25
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no potential adverse conditions being developed here.1

The one element, of course, that we did2

bring up with the Department of Transportation's3

comments of change in the dimensional requirements or4

to maintain the dimensions of the driveway.  It's an5

interesting point to bring up on two realms.  One, the6

DDOT is getting into the actual programming of the7

site, off the public way into the actual private8

parking and below grade, which is fine to do, but I9

think I would defer to the architects and the owners10

and Applicant developers and their assessment of the11

needs requirements.  I think we have that in this12

particular case in terms of actually servicing the13

site is easily done by not making that change.  So I14

would move ahead with this without condition on the15

special exception and open it up for any further16

comment or review, deliberation.17

Yes, Ms. Miller?18

VICE CHAIR MILLER:  I would concur with19

your analysis and also I just want to give the ANC the20

great weight.  It submitted a resolution that supports21

the special exception, but also within that asks the22

Board to determine if a special exception or variance23

is needed to allow the continued and proposed office24

use.25
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The ANC didn't submit any legal argument1

as to why a variance or special exception would be2

appropriate or required.  Office of Planning did3

address it in their report, however, and I think that4

they address it well by saying that the Applicant in5

this case has stated that the offices will only be6

used for typical apartment building purposes such as7

security and building management and use by the8

residents or guests as an accessory to the primary9

residential use.  So I think that is a good reason for10

the Board not to make any determinations at this point11

that variance or special exception relief is required12

because of this limited office use.13

CHAIRMAN GRIFFIS:  Excellent.  I really14

appreciate you bringing up that point because I think15

we were fairly determinative that additional relief16

wasn't required, especially with the questioning of17

the interior programming and that was clear that it's18

accessory to the apartment residential use of the19

building and not any different than other structures20

that might be built.  But you also bring up the point21

that I would say, the Board can put great reliance on22

the Office of Planning's analysis and recommendation23

for approval with this.24

Others?25
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Very well, if there's nothing further, we1

do have a motion before us that has been seconded.  I2

would ask for all those in favor signify by saying3

aye.4

(Chorus of ayes.)5

And opposed?  Abstaining?  Very well, why6

don't we record the vote.7

MS. BAILEY:  The vote is recorded as 4-0-18

to approve the application.  Mr. Griffis made the9

motion.  Mr. Parsons seconded.  Ms. Miller and Mr.10

Mann are in agreement and Mr. Etherly is not present11

today.12

Mr. Chairman, are we doing a summary13

order?14

CHAIRMAN GRIFFIS:  I see no reason why we15

wouldn't waive the usual regulations for a summary16

order unless there's any opposition from the Board17

Members.  18

MS. BAILEY:  Thank you, sir.19

CHAIRMAN GRIFFIS:  Thank you very much.20

We do appreciate, Mr. Collins, appreciate it.  The one21

last thing, of course, we need to put that into the22

record.23

MR. COLLINS:  Yes.24

CHAIRMAN GRIFFIS:  If we could have a25
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reduced copy that would be great, but we can take that1

actual copy.  I think that would be appropriate too,2

just because of the comments we've had in terms of the3

materials and also the colors.4

Any other questions?  Very good.  Thank5

you all very much.  Appreciate it.  Go and enjoy this6

day.  I hear it's gorgeous outside, but I won't tell7

the other people that are ready for our afternoon8

session that.9

Very good, let's call our next case.10

MS. BAILEY:  Application No. 17453 of11

Chevy Chase Baptist Church, pursuant to 11 DCMR12

3103.2, for a variance from the off-street parking13

requirements under subsection 2101.1, and pursuant to14

11 DCMR 3104.1, a special exception to operate a child15

development center of 160 children and 27 staff, under16

section 205.  The property is zoned R-2 and it's17

located at 5671 Western Avenue, N.W., Square 1746, Lot18

820.19

CHAIRMAN GRIFFIS:  Excellent.  A very good20

afternoon to you.  I'll give you a moment to get21

organized.  22

(Pause.)23

I will note as you're assembling, this24

seems to be an incredibly full record and if you want25
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to stand on the record that would be perfectly1

appropriate.  I know all the Board Members have2

reviewed, not only reviewed, read the entire3

submissions and we've had some discussions in4

Executive Session already this morning on it.  So I'll5

turn it over to you for any comments or openings that6

you have.7

MS. HORNE:  Great.  Good afternoon,8

Chairman Griffis and Members of the Board.  My name is9

Ashleigh Horne of Pilsbury Winthrop Shaw Pittman, and10

we will take you up on that offer to stand on the11

record.  I do have some brief opening statement that12

I would like to submit for the record.13

The Center is requesting a special14

exception to allow the operation of a child15

development center for more than 16 children in the R-16

2 zoned district.  They have operated on the property17

for 35 years as an accessory use to Chevy Chase18

Baptist Church.  The Center has a Certificate of19

Occupancy for a church-affiliated child development20

center.21

Last year, they decided to operate as a22

separate entity from the church and because it will23

not longer be accessory to the church use, we are here24

to seek the special exception for an independent25
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center.1

This application does not contemplate an2

expansion of the center.  It merely requests approval3

to continue this long-standing use.4

We do not believe variance relief is5

required, but we are requesting this relief from the6

off-street parking requirements if the Board finds it7

necessary.   The Center has been operating at this8

location for 35 years with little impact on the9

neighborhood.  Many of the faculty staff and parents10

either walk to the Center or use public11

transportation.  And the Center has tried to be a good12

neighbor and to be responsive to any concerns raised13

by the community.14

And I would just like to mention that I15

have here with me today Judd Volino who is chairman of16

the Center's Steering Committee.  And I also have17

Charles Doolittle, Associate Pastor of the church in18

case the Board has any questions.19

CHAIRMAN GRIFFIS:  Excellent, thank you20

very much.  Is the ANC present today?21

Let me just clarify, we're in Application22

17453, Chevy Chase Baptist Church.  Are there persons23

present to provide testimony of this application?24

(No response.)25
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Excellent.  So we know what we're doing1

here.2

You bring up an interesting point of the3

parking, and of course, that was brought up.  We've4

had a limited discussion in Executive Session and I5

think we can be responsive to that.  Let me take brief6

discussion from the Board.  I do not see under our7

Chapter 21 of off-street parking requirements how this8

current use is not changing in terms of its intensity9

or structure or any of those other elements, would be10

required to come up to compliance with the current11

required parking spaces.  But let me hear from others,12

if they have differing opinions.13

VICE CHAIR MILLER:  I don't think I do.14

I just want to clarify in looking at the parking15

regulations that -- you probably said this in your16

application, but the argument is that no more parking17

is required pursuant to 2100.6 and 2100.7 because18

there's not an increase in usage of more than 2519

percent and the building was in place before 1958.20

MS. HORNE:  That's correct.21

CHAIRMAN GRIFFIS:  Okay, good.  So22

addressing that particular, obviously, we can move23

ahead as the application comes forward.  I wouldn't24

need you to continue with the argument of the parking25
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requirement.  However, it seems to be a very strong1

case in seeking a variance itself.2

Okay, that being said what else, anything3

else you need to highlight for us at this time?4

MS. HORNE:  Well, we're here for the5

Board's questions.  If you have any questions about6

the variance relief or the parking, we'll be happy to7

answer them, but otherwise, that will conclude our8

presentation.9

CHAIRMAN GRIFFIS:  Excellent  Thank you.10

Ms. Miller, questions?11

VICE CHAIR MILLER:  Could you just refresh12

my memory, at least, as far as the operations of the13

Center?  Are they changing at all?  Are they changing14

with respect to the number of students, the age group,15

the staff?16

MS. HORNE:  No, they're staying the same.17

We have asked for the number of students and staff in18

the application that are generally within the numbers19

that we generally have and really, the only reason20

that we are here today is because they are no longer21

going to be an accessory use of the church and they're22

going to be an independent legal entity and we just23

wanted to make sure that they had their own approval.24

CHAIRMAN GRIFFIS:  Good.  So we're looking25
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at 160 enrollment and you had indicated in your1

submission that of course, the times of that varies in2

terms of on site, but we're looking at a total of 1603

enrollment, 27 staff members and the hours of4

operation are listed here. 5

There was one question about the church6

doing summer programs and afternoon or rather weekend7

or Sunday church school or camps.  Do those happen8

simultaneously, in conjunction with?  How is that9

programmed?10

MR. DOOLITTLE:  I'm not sure I understand11

the question, sir, but if I do understand it12

correctly, no, there is no other.13

CHAIRMAN GRIFFIS:  Okay, and that's fine.14

Who runs the summer camp?15

MS. HORNE:  The school has some summer16

programs.  It runs its own summer camp.  And it has17

fewer students than during the regular school year.18

CHAIRMAN GRIFFIS:  Right, the summer camp,19

2-3-4-5 year olds during June, July and August.  Hours20

of camp operation are 9 to 1.21

MS. HORNE:  Correct.22

CHAIRMAN GRIFFIS:  So that's all under23

this, the day care center.  Okay.  Child development24

center, sorry.25
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Go ahead, questions?1

VICE CHAIR MILLER:  Yes.  My question is2

I think this dates back to 1971.  Okay, so has it3

fluctuated at all as far as like the hours or the4

number of staff or the number of kids?  Has it always5

been the same amount that you're presenting here?6

MR. VOLINO:  My name is Judd Volino.  I'm7

sure it's fluctuated because the original programs8

that were there were not nearly at this scale.  It9

evolved over the 35-odd years to the scale that it's10

at now.  I would say in the past decade or so, it's11

probably not fluctuated dramatically from one year to12

the next.13

VICE CHAIR MILLER:  Okay, what I'm looking14

at -- we're looking at these numbers and maybe they'll15

be conditions, I don't know.  And I'm wondering if16

there weren't conditions, what would control the17

numbers or what's been controlling the number of18

students and staff?19

MS. HORNE:  Well, partly the number of20

students have been controlled by the kind of21

atmosphere that the Chevy Chase Baptist Church22

Children's Center wants to have in its classrooms and23

the classroom size.  24

They prefer to have flexibility with25
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overall head count.  We understand that the Board has1

gone more towards wanting a head count that's easier2

to count than the number, like a full-time equivalent3

of students on the site.  Generally, there are 1204

students on the site, but some of the kids come three5

days a week, some come two days a week.  So our6

maximum head count is usually about 160.  7

As for the afternoon programs, we gave you8

numbers for what's currently enrolled, which I think9

are 15 or 16 kids.  And we also mentioned that the10

capacity is up to 50 kids and that's what they're11

interested in having.  But that would be the number12

that would be on the site at that time as opposed to13

-- it wouldn't be 120 kids plus 50 kids in the14

afternoon.  The morning classes would be over and15

there would only be 50 kids there.16

VICE CHAIR MILLER:  So has it been17

operating all these years without any complaints?18

MS. HORNE:  They have been operating for19

all these years without a BZA order, but they do have20

a Certificate of Occupancy, so they have been21

operating the legal Certificate of Occupancy that has22

not been challenged.  If it had been appealed to the23

Board, then the Board could have addressed whether24

they thought that was correct or not, but the reason25
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we're here is because we want to comply with the BZA1

regulations and make sure that we are in compliance.2

There is a number on the Certificate of Occupancy of3

the number of kids to be on the site which I believe4

is 134 kids.5

VICE CHAIR MILLER:  I'm not sure if you6

heard my question right, but I was just wondering in7

all these years have there been any complaints by the8

neighbors as to any adverse impacts from the operation9

of the Center?10

MS. HORNE:  I apologize. I thought you11

said compliance and you said complaints.12

There have been occasional complaints over13

the years.  I'll let Judd address how they tried to14

resolve those complaints.15

MR. VOLINO:  The main complaint that we16

would get if occasionally somebody when they parked17

and then went in to go drop off their kids, somebody18

would block a driveway occasionally.  That has19

happened.  And so typically the neighbors are well20

acquainted with the school and so they call directly21

to the school office.  The school director would say22

yes, we'll go out there and make sure the parent moves23

and also in addition, sometimes we've even, if we see24

the parents were parking illegally or parking in a way25
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that impairs the neighbors from operating, then we1

would occasionally sometimes you can call Traffic2

Enforcement to enforce the parking restrictions there.3

Finally, we also have been particularly4

acute in terms of just making it easier for our own5

community to get in and out of the school, strongly6

encouraging people to use drop off system where they7

drive up, the teachers take the kids out and bring8

them up, rather than requiring parents to have to park9

in the neighborhood and then get out.10

And we also, in leading up to this, to11

ensure that we weren't sort of blind to how people12

were feeling, we held an open house for the community13

back in the fall and invited people to come and14

express any concerns they might have.15

We sent out letters to all the nearby16

property owners and we didn't really get any17

opposition to that.  In fact, we had about -- there18

are probably about four or five people that showed up19

and nobody had any concerns or was there to express20

any opposition.21

CHAIRMAN GRIFFIS:  Excellent.  Last22

question.  You've indicated that of all these 16023

enrollment, hours of operation was 8 to 3, correct?24

And then  you have after school that you have upwards25



70

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

of 50 students in that.  Is that correct?1

MR. VOLINO:  No, the 50 number is really2

just sort of an outside window of the number of3

students.  Realistically, taking this year, for4

example, the afternoon programs have varied more than5

the regular morning programs year to year based on6

sort of parent demand for those services.  Most7

recently, in the last couple of years we've had two8

afternoon programs.  One meets three afternoons a week9

and that's just for the oldest kids in the school that10

sort of provides a kind of an extended pre-K type of11

program for the kids.  Enrollment in that program this12

year is only 16 students.  Then we allow for a drop-in13

type program for kids of all ages, again, the limit on14

that based on regulations, based on the number of15

teachers we have is only 16 students.  So really16

realistically we're in day-to-day it varies because of17

the drop in aspect, but in the high 20s to low 30s of18

kids in the afternoon program.19

CHAIRMAN GRIFFIS:  But if we were to20

approve you and put a number on it, you've indicated21

in your written submission you had the capacity for 5022

students.  Are we looking to approve something of that23

nature or are we looking to improve -- currently24

you're existing with 20.25
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MR. VOLINO:  Well, it would be preferable1

for us to have a larger number again, just to allow2

for that flexibility, particularly if the afternoon3

drop-in program became more popular.  Again, it's a4

dramatic drop-off from the normal morning programs.5

There's not nearly the number of students.  And6

everybody's done -- the afternoon program only runs7

from 12:30 to 2:45 and then everybody clears out.8

So afternoon really only means to mid-afternoon.  It9

doesn't go into the evening hours.10

CHAIRMAN GRIFFIS:  So it is the classes11

end at 2:45?12

MR. VOLINO:  Correct.13

CHAIRMAN GRIFFIS:  So there's nothing else14

functioning beyond 3 o'clock?15

MS. HORNE:  There are some teachers who16

stay to plan the next day, but it's -- we don't have17

classes.18

CHAIRMAN GRIFFIS:  Okay.  We won't kick19

them out.  Okay, I see.  I'm pretty clear.20

Anything else?  Questions?21

VICE CHAIR MILLER:  It goes to 2:45 now.22

Would you anticipate that some time in the next few23

years or something it might go to 3:30 or there's just24

no likelihood because you've always done this and this25
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is the way it's going to be?1

MR. VOLINO:  It would hard for me to2

anticipate -- again, just for the sake of flexibility,3

could it go to 3 or 3:30, another different set of4

people running the school could see it differently,5

but at this point, that's a structure that's worked6

well for our community, particularly because it7

meshes, I think pretty well with kids getting out of8

that school and then being able to get over in time to9

pick up kids from elementary schools.  I think that's10

probably what drives it more than anything else.11

CHAIRMAN GRIFFIS:  Okay, anything else?12

Any other comments?  Very well, we'll go to the Office13

of Planning.  A very good afternoon to you, sir.14

MR. MOORE:  Good afternoon, Mr. Chair and15

Members of the Board.  I'm John Moore, Office of16

Planning.  We stand, generally, in support of the17

application.  It meets the tests under 205.  As you18

can determine from my report, we different regarding19

the parking variance.  We believe that since the child20

has grown up and wants to be an adult, by seeing the21

house, the responsibilities have changed.  However,22

the application does meet the responsibility under23

2111.  With that, we stand in support of it.24

CHAIRMAN GRIFFIS:  Excellent.  Thank you25
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very much.  And that is a great illustration of your1

position I must say.2

Questions of the Board?3

VICE CHAIR MILLER:  Good afternoon, Mr.4

Moore.  This is a very basic question and that is5

given that this child center has operated for 30 years6

without any adverse effects that we're aware of, what7

conditions, if any, do you think are appropriate for8

this special exception?9

MR. MOORE:  I think we may have put in10

there that it should be approved for 10 years, given11

the history that it's been operating without any real12

serious complaints, over 30 years and that the13

standard home, the parent still needs to be the14

guardian.  It should be approved for 10 years.15

VICE CHAIR MILLER:  What do you think16

about conditions with respect to enrollment or staff17

or hours of operation?18

MR. MOORE:  If you look at the approval19

from the Department of Employment Services, I mean20

from Health, I think it says 134 is the actual limit21

on site as opposed to the 160 some on the application.22

I would also think that number is somewhat23

going to stabilize over the next 5 or 10 years, given24

the fact that as we also mentioned in the report and25
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the Applicant referenced, there are two additional1

centers in that area.  Now the area is not saturated2

now.  I don't see that there's going to be a great3

demand much more than what the number is right now.4

VICE CHAIR MILLER:  I think the Department5

of Health's number may go to the Certificate of6

Occupancy which may go to number of students at one7

time because of the space, right?8

MR. MOORE:  I would think that's how they9

determined that number, yes.10

VICE CHAIR MILLER:  Okay, thank you.11

CHAIRMAN GRIFFIS:  Anything else?  Any12

cross?13

MS. HORNE:  No cross.14

CHAIRMAN GRIFFIS:  Excellent.  Mr. Moore,15

thank you very much.  We do appreciate an excellent16

report, very full and of great assistance in your17

analysis and also fantastic aerial photograph, I must18

say, which points out his last comment of the other19

churches and facilities in the area which put this20

somewhat into context. 21

Very well, we have noted other government22

agency reports attendant to this application, Exhibit23

22 and 27 was the Department of Health; ANC-34G24

present, any one from ANC here to ask again?  Not25
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noting any, we'll note that the ANC is recommending1

approval of the application and it is Exhibit 21, I2

believe.  It does rise to the level of great weight,3

am I correct?  I does seem to meet the requirement4

attendant to that.5

That being said, let me ask for anyone6

present, persons present to provide testimony either7

in support or in opposition to Application 17453?  Any8

persons present?  Not noting any persons present to9

provide additional testimony, we'll turn it over to10

Applicant for any closing remarks.11

MS. HORNE:  We would just like to thank12

the Board for its time and we would just like to13

remind the Board of the long-standing history of use14

on this site and the very few complaints that are15

here.  If the Board finds it as appropriate and the16

record is full, we would also request that the Board,17

if it finds appropriate, decide this application18

today.  Thank you.19

CHAIRMAN GRIFFIS:  Excellent.  Thank you20

very much.  Two final questions then.  The two spaces21

that are reserved exclusively for the Center, is it22

anticipated that that's going to continue for a long23

time?24

MR. DOOLITTLE:  Yes sir, it is.25



76

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

CHAIRMAN GRIFFIS:  Excellent, thank you.1

And do you have a comment on the term that the Office2

of Planning has indicated, 10 years, which case that3

would then have to come back to the Board for another4

special exception review?5

MS. HORNE:  We find that acceptable.6

We're willing to agree to the 10 years.7

CHAIRMAN GRIFFIS:  Okay.8

MS. HORNE:  But giving the long-standing9

use, if the Board finds it is not required or10

necessary, we're happy to not have a term either given11

the expense and lengthy process they have to go12

through.13

CHAIRMAN GRIFFIS:  It's been in operation,14

well, as an accessory to the church for 35 years, is15

that correct?16

You obviously haven't been the director17

for that entire time, I shouldn't say that, should I?18

Have you been the director for 35 years?19

MR. VOLINO:  No, I chair what is20

effectively the board for the school steering21

committee.22

CHAIRMAN GRIFFIS:  Good.  Okay.  Well,23

there it is.  Any other questions, clarifications of24

the Board?25
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VICE CHAIR MILLER:  I just want to clarify1

if we do put a number on it, is 160 the appropriate2

number in your view?3

MR. VOLINO:  Maybe if I could ask to4

clarify what 160 would define in terms of limits, what5

the current BZA standards are for what that means?6

CHAIRMAN GRIFFIS:  One sixty would be an7

enrollment number.8

MR. VOLINO:  An enrollment, as opposed to9

an occupancy, a day-to-day occupancy number.10

VICE CHAIR MILLER:  Right, the occupancy11

number, I believe, is governed by the Certificate of12

Occupancy and determined by the Department of Health.13

How many can be on site at one time.14

CHAIRMAN GRIFFIS:  Well, the Applicant's15

own information is approximately 120 that are on site16

as their maximum.  So it's well within the occupancy.17

VICE CHAIR MILLER:  You obviously have18

students coming in at different times, but there would19

be more students in your enrollment than would be20

there at the school at one time?21

MR. VOLINO:  Right, exactly, precisely.22

Mostly, it's due to the fact that not all students23

attend all five days per week.  That's the main reason24

why the enrollment is greater than the given occupancy25
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day-to-day as well as the fact that kids get sick.1

So if we're okay with the 160 enrollment,2

I think the answer is yes, again, obviously for us,3

the least number, set numbers that are there allows4

for some fluctuation from year to year.  Again, but5

certainly setting an enrollment figure is something6

we're comfortable with, yes.7

MS. HORNE:  Also, if I could respond to8

the Chairman's question about the number of parking9

spaces that will continue to be reserved.  One of the10

opportunities that this separation presents is that11

the Chevy Chase Baptist Church Children's Center will12

be able to operate in a legal relationship with the13

church under -- pursuant to a lease, so they will have14

the opportunity to actually have requirements that can15

be legally enforced, whereas when they're just working16

as an agency of the church, then it's more like an17

informal agreement as to whether they're going to have18

a number of parking spaces or not.  So they will have19

more opportunity to make that something that they can20

promise will continue.21

VICE CHAIR MILLER:  I guess I have one22

other follow-up question.  I mean there is a track23

record of the church having done a very excellent job,24

apparently with all the neighborhood issues or25
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whatever, and what assurance is there that your new1

entity would carry out the same kind of policies?2

MS. HORNE:  Well,the Chevy Chase Baptist3

Church Children's Center has always had it's own4

director and its own board, but they have just been in5

more of an informal relationship with the church.  It6

really has been the Children's Center that has dealt7

with the neighbors, rather than the church and they8

will continue to do that.9

And at this point, the -- I don't believe10

the leadership is changing just because of this11

application or because of this new legal entity.12

VICE CHAIR MILLER:  Okay, thank you.13

CHAIRMAN GRIFFIS:  Very well.  I think our14

questions have been asked.  I think the record is full15

and I think we ought to move right into deliberation,16

unless there's any objection from any other Board17

Members.  Not noting any, I would move for approval of18

Application 17453, Chevy Chase Baptist Church with the19

attendant clarifications or conditions as the20

application has come in.  This would be approval for21

a special exception at 5671 Western Avenue, N.W., for22

160 children, that's the enrollment number, and 2723

staff members.  It would be for ages of children 1524

months to 5 years old.  It would be in operation of 825
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a.m. to 3 p.m., Monday through Friday, noting, of1

course, there may well be other accessory church2

operations, Sunday School, or whatever will occur.3

This wouldn't fall into that element.4

I would also note that, of course, that5

the school would be operational for teachers and staff6

beyond those which the children would be in session.7

I would note that those would be the specifications.8

I would put one condition on it that the Child9

Development Center would continue to have two spaces10

for its use and I would ask for a second.11

MR. MANN:  Second.12

CHAIRMAN GRIFFIS:  Thank you very much,13

Mr. Mann.14

Comments, deliberations, rather?  Ms.15

Miller?16

VICE CHAIR MILLER:  Okay, I just noticed17

this in the proposal there's discussion about pick up18

will be from 4 to 6 p.m.  So now I'm thinking maybe19

children are there longer.20

CHAIRMAN GRIFFIS:  Well, that's why I21

asked the question because Office of Planning actually22

noted that and so did our own --23

VICE CHAIR MILLER:  This is Office of24

Planning, right.25
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CHAIRMAN GRIFFIS:  It was indicating there1

was some time discrepancy and so I asked if the2

operation went beyond and they said the afternoon3

schedule goes to 2:45, that there was, in fact, the4

teachers and such that were going on, so I think this5

is just a time discrepancy.  We can certainly have6

clarification of that, if needed.7

I went through there, the Applicant's8

actual statement and program also and was looking and9

couldn't find that time, so in terms of the operation10

and description of operation.  But just for11

clarification, it's inappropriate for us to ask the12

Applicant as we're in a motion, deliberation, but is13

there a time discrepancy between what's being stated14

there?15

MR. VOLINO:  Yes, the discrepancy is I'm16

not sure where the 4 to 6 p.m. -- that's outside of17

our operation in every regard, so I don't know how18

that got introduced into the Office of Planning.19

CHAIRMAN GRIFFIS:  I think we are pretty20

straight forward in exactly understanding the program.21

Ms. Miller, other deliberative comments?22

VICE CHAIR MILLER:  Okay, my only other23

comments just go to where I was coming from during24

this hearing with respect to this being an entity that25
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has operated for such a long time without any1

conditions, without any adverse impacts and so I just2

hate to hem them in too tightly.  We did -- they are3

saying that their hours are 8 to 3, but when I4

questioned further, they said they wouldn't mind some5

flexibility, especially if this is going to -- well6

say even if there isn't a term, the next couple of7

years if for some reason they wanted to go to 3:45,8

I'm not sure why we would have had to limit them.9

So I'd like to broaden it or give them10

some leeway at least in the hours.11

CHAIRMAN GRIFFIS:  I'm totally12

understanding of your position and I tend to agree13

with it except for with this specific application.  It14

was very clear in bringing forward that they're coming15

not because there are any changes, but because --16

rather changes in operation.  It is only because17

there's a change in status of entity.  But for all18

intents and purposes, nothing is changing and I think19

we are to proceed in that fashion.  If it was, if20

there is program change, then perhaps that should come21

back in for review because it would be, even in your22

own words we're talking about 35-year history of no23

complaints or no serious rising level of complaints,24

that's because it's been in operation as it is25
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proposed now.1

VICE CHAIR MILLER:  Okay, I think I can go2

along with that and I think there can be some basic3

parameters here, you know, with respect to enrollment4

and hours.  But I also think that we often say special5

exception, when we add conditions.  It's in order to6

mitigate any adverse impacts and we don't have any and7

I understand what you're saying.  Maybe part of the8

reason we don't have any is because it's been9

operating within these parameters.10

CHAIRMAN GRIFFIS:  Good.  Note that I11

didn't put a term on it.  And I think a 35-year12

history in operation, as it's been continuing, it's13

not what one might say, it's almost a great -- maybe14

I won't.  But it's obvious in this particular15

situation in the long term, I don't see any reason and16

I think you're absolutely right in saying if we were17

to put a term limit on it it would be because we had18

concern that things might -- but as we're running in19

with the existing condition, if there are changes,20

obviously, we'll hear from the community and we will21

see that, but as it is now, I don't think there's any22

reasoning for it, and therefore did not include it.23

Very well, anything else?  Any other24

comments, deliberation?25
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Okay, if there is nothing further from the1

Board, we do have a motion before us.  It has been2

seconded.  Then I'd ask for all those in favor signify3

by saying aye.4

(Chorus of ayes.)5

And opposed?  And abstaining?  Very well,6

why don't we record the vote?7

MS. BAILEY:  Mr. Chairman, excuse me, who8

seconded the vote?9

CHAIRMAN GRIFFIS:  Mr. Mann did.10

MS. BAILEY:  Mr. Mann.  Thanks.  The vote11

is recorded as 4-0-1 to approve the application.  Mr.12

Griffis made the motion, Mr. Mann seconded and Ms.13

Miller, Mr. Parsons are in agreement.  Mr. Etherly is14

not present today and we do have one condition and15

that is to two on-site parking spaces shall be16

provided for the use of the day care center.17

CHAIRMAN GRIFFIS:  Excellent, thank you.18

Any questions?  Very well, any other clarification19

questions?20

MS. HORNE:  No, thank you for your time.21

CHAIRMAN GRIFFIS:  Indeed, thank you very22

much and thank you for your patience.  We do23

appreciate it.  It's good to see you all.24

MS. BAILEY:  Summary order, Mr. Chairman?25
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CHAIRMAN GRIFFIS:  I'm sorry?1

MS. BAILEY:  It's a summary order?2

CHAIRMAN GRIFFIS:  Indeed, thank you for3

that.  I don't see any reason why we wouldn't have a4

summary order.  Is there any objection from the Board5

Members?  Not noting any, we'll waive our rules and6

regulations and issue a summary order.  That being7

said, thank you all very much.8

Ms. Bailey, is there any other business9

for the Board in the morning session?10

MS. BAILEY:  Not for the morning, Mr.11

Chairman.12

CHAIRMAN GRIFFIS:  Fabulous, then why13

don't we adjourn the morning session and having14

adjourned the morning session, of course, we have a15

full and fun and exciting afternoon session.  However,16

we're going to need a half an hour, 30 minutes for us17

to just to grab a quick bite to each, grab our files,18

but make sure we have the correct files in front of19

us.  We'll be back at 2:30.  Thank you.20

(Whereupon, at 2:00 p.m., the public21

hearing was recessed, to reconvene at 2:30 p.m.)22

23

24

25
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1

A F T E R N O O N    S E S S I O N2

2:52 P.M.3

CHAIRMAN GRIFFIS:  Good morning, ladies4

and gentlemen.  Let me call forward the afternoon5

session of the 11th of April 2006.  My name is Geoff6

Griffis, Chairperson today.  Joining me is the Vice7

Chairman, Ms. Miller.  Mr. Etherly is out ill today,8

we are sorry to say.  However, we do have Mr. Mann9

with us who is representing the National Capital10

Planning Commission and Mr. Parsons is with us11

representing the Zoning Commission.12

Let me run through this very quickly, of13

course, we are going to be broadcast live on our14

website, but also most importantly, the transcript is15

being created by the court reporter sitting to my16

right.  The agendas are available for you.  I think17

you've had ample time to review the afternoon agenda,18

so we'll right into it.19

Witness cards should be filled out by20

everybody.  If you don't know what that is, ask the21

person next to you because they've been here before22

and they're going to tell you two of those are going23

to go to the court reporter prior to coming forward.24

The order of procedure for us our special25
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exceptions and variances, first, we'll hear from the1

Applicant and their case presentation.  Secondly,2

we'll hear from the government reports attendant to3

the application.  Third, we are going to hear from the4

Advisory Neighborhood Commission.  Fourth, we'll go5

into persons in support of the application.  Fifth6

will be persons or parties in opposition to an7

application.  Sixth, finally, we hear from the8

Applicant again and any conclusions, rebuttal9

witnesses if they have.  Cross examination of10

witnesses is allowed by the Applicant and parties in11

a case.  The ANC within which the property is located12

is automatically a party in the case.  13

There is nothing in our regulations that14

prohibits me, in fact, the regulations clearly direct15

me to monitor and limit cross examination if it goes16

beyond the time that we think is appropriate and most17

importantly if it goes off topic, meaning going into18

areas that are not germane or are repetitive.  I will19

get into that if need be and give kind comments and20

direction in our cross examination.21

The record will be closed at the22

conclusion of the hearing on this case.  We're23

certainly hoping for concluding hearings on cases24

today.  I will keep a monitor of the time as we run25
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through what we have to do and the importance of the1

applications that we have this afternoon.  However, it2

is very important to understand that, of course, the3

record is created before us today is that which we4

will deliberate on5

Of course, the Sunshine Act requires this6

Board conduct all its hearings in the open and before7

the public.  We do enter executive sessions8

periodically to review the record and/or deliberate on9

cases and this is in accordance with our rules,10

regulations and procedures.  It's also in accordance11

with the Sunshine Act.  However, the important thing12

to really understand is that anything that you would13

like the Board to deliberate on or you feel it's14

important and is germane to the application,15

obviously, needs to come in in oral testimony today or16

needs to have been submitted or needs to be submitted17

in written form into the record.18

We will, at the conclusion of hearings,19

oftentimes keep the record open for specific20

information to be submitted into the record will be21

very particular and specific, if the record is kept22

open for information and when that is required to be23

submitted into the record.24

That being said, cases before the Board25
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are, of course, contested.  There are several items to1

that, well, there it is.  We're going to ask everyone,2

of course, we probably won't have a lot of recesses,3

if any, this afternoon, but if there is an occasion4

where you find you are next to a Board Member and were5

not in hearing I would ask that you please not engage6

in any private conversations.  We certainly do not7

want to give the appearance of receiving information8

outside of the record that's created before us.9

At this time, I'm going to ask for10

everyone who is anticipating providing testimony11

before the Board to please stand and give your12

attention to Ms. Bailey who is on my very far left.13

Ms. Bailey is going to swear you in.14

MS. BAILEY:  Would you please raise your15

right hand?  Do you solemnly swear or affirm that the16

testimony that you will be giving this afternoon will17

be the truth, the whole truth and nothing but the18

truth?19

(The witnesses were sworn.)20

CHAIRMAN GRIFFIS:  Thank you all very much21

and with that let me say a very good afternoon to Ms.22

Bailey with the Office of Zoning; Ms. Glaser with the23

Office of Attorney General is closer to her on my24

left; and also Mr. Moy, representing the Office of25
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Zoning. 1

We have now sworn in everyone that is2

anticipating providing testimony before the Board, so3

at this time we can entertain any preliminary matters.4

Preliminary matters are those which relate to whether5

a case will or should be heard today.  Request for a6

postponement, continuance, withdrawals, whether proper7

and adequate notice has been provided, these are8

elements of preliminary matter.  If you have a9

preliminary matter, I ask that you come forward, have10

a seat at the table in front as an indication of11

having a preliminary matter, I'm going to ask Ms.12

Bailey if she's aware of any preliminary matters for13

the Board's attention?14

MS. BAILEY:  Mr. Chairman, Members of the15

Board, everyone, good afternoon.  Staff has none, sir.16

CHAIRMAN GRIFFIS:  Excellent.  Mr. Brown.17

MR. BROWN:  A very brief question18

following your comment about this afternoon's schedule19

and your desire to conclude both cases.  My case is20

second and I want to get some sense.  Our expectation,21

unfortunately, was that we would be the sole case this22

afternoon and for planning purposes, if you could give23

me some more guidance on your expectations on the24

schedule so I can coordinate?25
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CHAIRMAN GRIFFIS:  Anyone want to handle1

that?2

(Laughter.)3

Good, I think we need about 60 minutes to4

get through the first case in the afternoon and then5

we'll call the second case.6

MR. BROWN:  And your expectation is to be7

able to conclude the second case today?8

CHAIRMAN GRIFFIS:  I don't know that I9

have that anticipation.  We have been talking briefly10

that the Board is prepared to go, obviously, beyond 611

o'clock tonight.  It's hard to always assess how much12

time is actually going to be needed.  I would13

certainly hope that we didn't go too far past 714

o'clock this evening.15

MR. BROWN:  Thank you.16

CHAIRMAN GRIFFIS:  Very well.17

MS. BAILEY:  Mr. Chairman, just a quick18

footnote.  The next case, variance relief was19

withdrawn from the rooftop pool enclosure and that's20

under Section 530, therefore I will be reading the21

application minus that particular section because, as22

I said, it was withdrawn. 23

And it's the application of Allstate Hotel24

Partnership, Application No. 17443 and it's pursuant25
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to 11 DCMR 3104.1 for a special exception to permit a1

hotel under Section 512 and a special exception with2

regards to the number and setback of roof structures3

under Section 411.  The property is located at 5154

20th Street, N.W.  It's zoned SP-2 and it's located in5

Square 122 on Lot 25.6

CHAIRMAN GRIFFIS:  Excellent.  Let's7

proceed.8

MR. QUINN:  Mr. Chairman, Members of the9

Board, my name is Whayne Quinn of the law firm of10

Holland & Knight, representing the Applicant in the11

case. 12

We know you've had a long day and we're13

going to try to keep it short for our presentation.14

This is an application for two special exceptions, as15

Ms. Bailey read, to permit the construction of a16

Marriott Courtyard Hotel at 515 20th Street, N.W.  The17

hotel will replace an open six-story concrete parking18

garage that's existed for many years.  The two special19

exceptions are (1) since the property is in an SP20

District, a special exception is required for the21

hotel use; and (2) a special exception regarding22

setbacks for the roof structures and those where we're23

seeking the setback waiver, it's all interior.  And24

height, since part of the roof structure at the front25
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of the building on 20th Street, we reduced in height1

at the request of the ANC, to make it lower, and2

therefore since it's not all the same height, we have3

to seek a special exception.4

As indicated in our statement, we have5

withdrawn the variance for the rooftop swimming pool,6

so there are no variances of any type that are sought.7

And as you well know, the hotel is a use that's pre-8

deemed compatible in the SP zone and we believe we9

meet all the criteria.10

We believe the case, again I've said, that11

the case is uncomplicated and hopefully will not take12

much time.  We're going to try to be as brief as13

possible.  We've very pleased with the Office of14

Planning recommendation of approval.  And in our15

plans, we have addressed the signage and exterior16

features which were requested by the Office of17

Planning and Mr. Dove, our architect, will describe18

that.19

Regarding the ANC, we were somewhat20

surprised with the opposition since our plans, as you21

remember from last time were revised to meet their22

objections and when we presented the plans pursuant to23

that postponement, there was no negative comment and24

even a motion to support which died for lack of a25
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second.  So there's no ANC report or resolution on the1

plans that are before you tonight or today, hopefully2

not tonight.  I guess they simply don't want a hotel3

here.  4

In any event, our application, we believe,5

meets all criteria for the hotel and roof structure as6

set forth in our brief at pages 5 to 12, but in7

summary, there are six points:  (1) the first is8

height, bulk and design.  We are in an area where 909

feet is permitted.  It's 6 FAR is permitted and the10

materials were chosen to blend in with the other11

buildings in the area.  As to design and landscaping,12

we've worked those out.  We amended the plans to put13

more landscaping in pursuant to the request from the14

ANC and we believe that that's in harmony with other15

uses in the area.  It actually improves, a third16

point, it actually improves the balance of17

residential, office and hotel uses in this district18

because right now in the SP District, there is no19

hotel.  And if you read the regulations it says20

balance between residential office and hotel.21

The gross floor area, the function room is22

1 percent, far less than the 15 percent permitted.23

The project is well within 1300 feet of the central24

employment area as required by the measures in the25
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regulations and our off-street parking, we will1

provide 60 spaces which as our traffic witness will2

describe, more than adequately serves the hotel. 3

So unless there are questions, I'd like to4

proceed with our witnesses who will first describe the5

hotel use and the factors that show how we comply with6

all of the special exception criteria.7

Shall I proceed, unless there are8

questions?9

CHAIRMAN GRIFFIS:  That's all very clear,10

however, I want to get a quick clarification because11

you've made an interesting point that there was12

actually no ANC resolution.  However, we have Exhibit13

31 and we also have the filing.  14

My records don't show that we've15

established any other parties in this case.  Is that16

your understanding?17

MR. QUINN:  That's my understanding.18

CHAIRMAN GRIFFIS:  And therefore, we do19

have, however, the filing from the ANC and the West20

End Advisory Neighborhood Commission, ANC-2A in21

opposition to the application.22

How are you viewing this filing then?23

MR. QUINN:  I'm viewing that filing as24

something that they filed, but there's no resolution25
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on the plans that were actually revised and submitted1

to the Board that we revised pursuant to the ANC's2

request.3

So however you wish to treat them, it's4

all right with me.  I'm sure they're going to be in5

opposition, but I just wanted you to know what6

happened at the ANC.7

CHAIRMAN GRIFFIS:  This is more of a8

procedural question.  If there's no official ANC9

position, then how is the ANC representative here10

holding a positioN?11

Clearly, I'm going to have to hear from12

you, Ms. Miller, am I not right?  Come on up.  Let's13

get you a microphone and a chair. 14

I don't want to spend a lot of time on15

this, but it's easier to clarify this now and move16

ahead than wonder later.17

MS. MILLER:  I am Dorothy Miller,18

Commissioner of ANC-2A05 and the reason we didn't have19

a resolution and we presented a position paper because20

we don't feel they meet the requirements for single21

purpose --22

CHAIRMAN GRIFFIS:  I understand and that's23

very clear to me, but here's my question is how are we24

actually supposed to deal with your submission?25
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Because what we have to do is we give great weight to1

the ANC, you're a party, and we give the great weight2

to the position that the ANC took.  If the ANC hasn't3

taken an official position, then how are is any of the4

ANC members, you are here, how are you to be here5

advocating a position?6

MS. MILLER:  Because that's what our paper7

did was to lay out the position and how we felt about8

it.  And I ask you if I could go back and talk to the9

chair and go back and talk to our lawyer and go ahead10

and set it down.  Now our lawyer had to leave town and11

our chair travels an awful lot and we didn't feel a12

resolution was necessary with our position paper.13

CHAIRMAN GRIFFIS:  Okay.14

MR. DREHER:  Mr. Chairman, my name is Bob15

Dreher and I represent the ANC here today.  You do16

have before you a resolution that was passed by the17

ANC on this application and it was submitted, the18

resolution opposing this was submitted to you by19

letter of March 2nd.  That resolution was not20

reconsidered or withdrawn following the meeting that21

was held with the Applicant, so you have before you a22

formal position adopted by the ANC by a quorum,23

opposing this application and stating its reasons24

which have to do not with the minor kinds of25
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incidental changes in landscaping or roof line that1

the Applicant has referenced, but with the basic2

nature of a special exception for this hotel use in3

this Special Purpose Use District.4

CHAIRMAN GRIFFIS:  So Exhibit 28 would5

show us that the resolution the ANC has taken a6

position on the application, that position hasn't7

changed.8

MR. DREHER:  That's right, that position9

was not reconsidered or withdrawn.10

CHAIRMAN GRIFFIS:  So we're going to11

proceed today, however, we're not going to have lively12

discussion on the ANC's position of the changes that13

are shown in the drawings that are presented today.14

MR. DREHER:  That's right.15

CHAIRMAN GRIFFIS:  Okay.  See, that was16

easy.  Excellent.  Let's move ahead.17

MR. QUINN:  Mr. Gewirz.18

MR. GEWIRZ:  Good afternoon, Chairman19

Griffis and Members of the Board.  Thank you for your20

time today and I'll try and be brief.21

My name is Steven Gewirz and I'm a22

Managing Partner of the Applicant Allstate Hotel23

Limited Partnership.  Allstate Hotel Limited24

Partnership is made up of members of the Small and25
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Gewirz families.  The Small and Gewirz families have1

been active developers of real estate in Washington2

for three generations, having contributed both3

together and separately thousands of residential units4

and millions of square feet of office space to5

Washington's urban landscape.6

The proposed project before you7

represents, we believe, an opportunity to improve an8

under utilized and decaying assets.  The 420-car9

garage, in its present stage, is not only an eyesore,10

but as it advances in age, is becoming dangerous.  In11

the past eight years, the garage has needed over $1.512

million of rehabilitation to stabilize the effects13

that water, road salt and constant use has had on the14

concrete and metal within the structure.  The proposed15

hotel would replace the garage with a 147-room16

Courtyard Marriott Hotel and 60 below-grade parking17

spaces.  The Courtyard brand caters to short-term18

business travelers with average stays throughout the19

brand of 1.8 days.  20

The customers of this hotel would be21

generated mainly from people doing business with the22

Federal Government, the World Bank, the IMF, the Red23

Cross and the State Department.  The hotel would24

provide food service, primarily breakfast with seating25
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for up to 55 guests.  There would be two small meeting1

rooms with the largest with a seating capacity of 492

people.  Both of these meeting rooms are provided as3

amenities to guests of the hotel.  As an additional4

amenity to its guests, the hotel would have a small5

pool and spa, a workout room and business office.6

Because the size of the hotel is small and7

it is not a destination hotel, Marriott operations8

advises that deliveries to the hotel would be minimal9

and occur primarily during business hours.  Delivery10

of food products would occur between 8 a.m. and 3 p.m.11

with the exception of baked goods which arrive at 612

a.m. daily.13

Because most laundry will be on-site,14

there will be one delivery every other week of laundry15

supplies.  Trash pick up would occur two to three16

times a week, between 8 and 2 p.m.17

The current garage employs two to three18

employs, while the hotel would generate new jobs for19

38 people.  The main staff of approximately 25 people20

is on-site from 7 a.m. to 3 p.m.  After 3 p.m., the21

hotel will be staffed by desk personnel, security, and22

some housekeeping.23

In addition to the jobs created in24

staffing the hotel, the project would create25
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significant contracting jobs throughout the1

construction process.  It would also create revenue2

for the city in the form of additional real estate3

taxes and sales and use taxes on the hotel rooms.4

As stated previously, the hotel would have5

garage spaces for 60 cars.  This is a reduction of 3606

cars from the current garage.  Operating at a standard7

80 percent capacity, this would mean 35 spaces would8

be possibly needed for the guests of the hotel at any9

one time.10

It is Marriott's experience nationally11

that in their urban Courtyard Hotels, 70 percent of12

the guests fly to a city and choose to take local13

transportation such as a cab or public transit to the14

hotel.  Other guests that drive their own cars to the15

hotel most park their cars once and leave them until16

checkout.17

As the nature of the ownership group is to18

build projects that will be owned long-term, the19

architecture and materials used both inside the hotel20

and out, represent a higher standard than what is21

typically found in the Marriott Courtyard brand.  I22

will let our architect, George Dove, speak more23

specifically to the architecture, however, I am sure24

that you will agree that the design of the hotel is a25
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vast improvement to the streetscape when compared to1

the industrial-looking, bare, concrete parking garage2

that exists now.3

Thank you all for allowing me to give this4

testimony and it will be my pleasure to answer any5

questions you might have.6

CHAIRMAN GRIFFIS:  Excellent, thank you7

very much.  Any immediate questions?8

VICE CHAIR MILLER:  I just have one.  Is9

the spa and workout facility going to be open to the10

public?11

MR. GEWIRZ:  No, it's not.12

VICE CHAIR MILLER:  Thank you.13

MR. QUINN:  Our next witness is Mr. Dove,14

George, Architect WDG.15

MR. DOVE:  I assume my microphone is16

working?17

CHAIRMAN GRIFFIS:  Yes, it's on.18

MR. DOVE:  Just for your reference, the19

existing conditions are shown in these photographs20

here.  The existing garage is here.  It sits21

immediately adjacent to the new George Washington22

building which is at E Street and the site along here.23

This is our new building and it's a mid-block24

building.  There's no alley behind it, so that25
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requires us to have our access for a garage and1

loading off of 20th Street.  It's immediately across2

the street from the new Red Cross building.3

In our design of the building, we've4

decided to key the architectural components of the5

building to the existing George Washington University6

building which is a limestone, metal and glass7

building.  The new building will be precast which will8

have the same texture as the limestone of the adjacent9

building.  And in the center of the building, we have10

what is a metal and glass component that is the11

dominant design element as it faces the street.12

The configuration of the building on the13

site is such that we have a wing that addresses the14

parallel to 20th Street with double-loaded units on15

it.  Then it goes around an interior courtyard and16

backs with a single loaded wing on the rear yard where17

the rear yard setback is.18

So the central courtyard is framed by19

residential units.  Among the things that we're asking20

for today, other than the special use for a hotel, are21

wavering from the setbacks on the penthouse.  We've22

done several things in this penthouse to reduce its23

effectiveness.  First of all, it sets back from every24

property line except the adjacent building which is25
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actually taller than we are at this point, equal to or1

greater than the height of the penthouse.  The2

penthouse could go to 18 feet 6, but we've reduced it3

to 15 feet 6 to keep it as low as absolutely possible.4

The only area where we're asking for5

deviation is in the interior courtyard.  Since the6

hotel is a relatively narrow building, it is virtually7

impossible to get the mechanical units on the roof in8

a size enclosure that would set back equal to the9

height of the penthouse in these areas, one, two and10

three.  So these are the nature of the relief that11

we're asking for.  It's from zero to the stair tower12

to about 11 feet at this location.13

MR. QUINN:  Mr. Dove, just cover the other14

deviation which is the lowering of the penthouse at15

the front.16

MR. DOVE:  Yes, I was going to mention17

that.18

MR. QUINN:  Sorry.19

MR. DOVE:  One of the things that we did20

in response to a discussion with the community was to21

actually lower the front portion of the penthouse to22

align with the smaller, lower portion of the adjacent23

building, so there is a continuum on the same line24

with the existing building next door.  And of course,25



105

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

the roofs also align at that particular point.1

Among the things that we've have also2

added as a result of a discussion with the community,3

is a drop off in front of the building which is we've4

met with the Department of Transportation and5

preliminarily there appears to be agreement that this6

will work.  We've maintained the amount of sidewalk7

required at the street edge, provided a 16 feet wide8

drop off which could contain at least two cars and9

room for a car to pass which allows patrons coming in10

and checking into the hotel to be off the main street11

and then going into the garage directly.12

We've also added a planter against the13

office space of the building and a landscaped tree pit14

and tree in the center of the site.  It's a very15

narrow site, only 85 feet in width.  And therefore16

with the required loading and required garage, we17

still have about 45 feet of pedestrian sidewalk which18

is unencumbered.  And I will point out at this point19

there are two driveways into the site, each about 2420

feet.  So we're really reducing the amount of drive21

from 48 feet to 36 feet which represents and they're22

separated further, so it represents, I think, a better23

safety situation for the people in the neighborhood24

walking by the building.25
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The facade of the building, as I talked1

about before, has the arrival area in the center,2

parking garage on this side, loading on this side.3

You see the main feature of the building is the4

curtain wall segment in the middle with the vertical5

identifier.  The rest of the building goes into the6

precast, the limestone precast which will be very7

similar to the adjacent building.8

The two things that were mentioned in the9

staff report had to do with lighting and our lighting10

is going to be at best inconspicuous.  What we've11

done, we basically have a canopy and ceiling that12

project over the entrance area.  These will be liquid13

down lights, concealed in the canopy itself.  In14

addition, there will be four bollards which are15

required to separate the parking area from the16

pedestrian area.  These will have indirect lighting17

that will light the sidewalk in that area. 18

There will be no lighting on the building19

itself in terms of illumination.  20

In addition, the signage and I know this21

is hard to see, but it's in your package, will simply22

be on top of the canopy, will be a Courtyard symbol23

and below that a Marriott symbol and these will not be24

internally lit.  They will be backlit.  So I think25
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what lighting there is is within 20 feet of the ground1

or less.2

There are prospectives that are in your3

package as well as here on the boards which indicate4

their attempt to be compatible with the existing5

building next door and yet give a somewhat identity to6

the hotel itself.  I believe that's a pretty decent7

description of the project.8

CHAIRMAN GRIFFIS:  Excellent.  Thank you9

very much.  Did we lose Option 2 for the color glass10

in the metal panel?11

MR. DOVE:  I beg your pardon?12

CHAIRMAN GRIFFIS:  I only saw option 1 up13

there in the beige color.  Was option 2 removed?14

MR. QUINN:  Option 2, you changed your15

drawing for CFA so option 2 was removed, is that16

correct?17

MR. DOVE:  Yes.18

CHAIRMAN GRIFFIS:  Metal panels in the19

precast and the spandrel glass.  That's too bad.  Does20

CFA not like blue or we can't say that on the record.21

MR. DOVE:  We are, by the way, we're going22

to the Commission of Fine Arts on the 20th, so they23

will have their shot at this, at that time.24

CHAIRMAN GRIFFIS:  Okay.  25
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MR. QUINN:  Unless there are questions,1

our next witness is Mr. Marty Wells, traffic2

consultant.3

Marty, if you'll also be as brief as you4

can, but thorough and cover all the points.5

MR. WELLS:  Good afternoon.  My name is6

Marty Wells, and we were retained by the Applicant in7

this case.  Our evaluation included looking at8

existing and future traffic conditions on both 19th9

and 20th Streets at E and F, as well as the site10

driveway.11

Getting right down to facts, 20th Street12

presently carries about 15,000 cars a day.  That13

according to DDOT.  It is three lanes wide.  During14

the peak hours, it carries about 1900 cars in the15

morning, 400 in the afternoon.  We counted about 15016

to 200 peak hour pedestrians crossing the frontage of17

this site.18

Most of the intersections in this study19

area presently operate at an acceptable level of20

service, D or better, during both the morning and21

afternoon peak hour with one exception, E at 20th22

Street, where the westbound flow operates at capacity.23

It should be no surprise to this Board or24

anyone else frankly that a 147-room hotel with 4825
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parking spaces would generate fewer trips than a 420-1

space public parking garage.  And I'll explain that.2

Let me explain a trip first.  When I say "trips" I'm3

really talking about trip ends.  For example, if a4

taxi cab drops off a guest that's checking in, the cab5

pulls in, drops the guest off, pulls out.  As a lay6

person, one might think of that as one trip.  Traffic7

engineers think of that as two trips.  It's an inbound8

trip and an outbound trip.9

The existing garage generates about 11010

a.m. peak hour trips and about 101 to put a fine point11

on it in the p.m. peak hour, that according to our12

counts.  As detailed on page 19 of my report, we13

conservatively estimate that the proposed hotel would14

generate about 49 a.m. peak hour trips and 65 p.m.15

peak hour trips?  That includes auto driver trips,16

taxi trips, a small number of delivery trucks.  So the17

proposed hotel would generate 61 or half, roughly, of18

the a.m. peak hour trips generated by the garage and19

36 or about a third fewer trips than the garage in the20

p.m. peak hour.21

Our trip generation estimates are22

conservative for a variety of reasons.  I won't23

belabor that point in the interest of time.  The24

proposed hotel requires 39 parking spaces for 14725
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guest rooms and the small amount of meeting space.1

The hotel will be served by 48 self-parking spaces or2

if you consider the capacity of an attended garage, it3

would serve 60 parkers.  This supply will adequately4

accommodate projected parking demands without spilling5

over into the adjacent neighborhood.6

The portico share, as Mr. Dove has7

described, will have the capacity for two cars or8

taxis on the site, not on the street, so it will not9

impede northbound traffic on 20th Street.10

During off-peak hours, I might note that11

curb parking is permitted on the east side of the12

street between 10 in the morning, 4 in the afternoon,13

2 new curb parking spaces would be created by this14

proposal.  They could be used by taxis.  George has15

mentioned the reduction in the driveway with -- along16

this site frontage which inherently will be safer and17

more comfortable for pedestrians.18

The proposed truck dock will adequately19

serve the modest service and delivery needs of this20

hotel.  It can easily handle the two to three trucks21

expected on typical days or the three to five trucks22

expected on peak days.23

There are several alternative parking24

garages in the immediate area for those displaced25
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parkers who choose not to car pool or take Metro1

instead.  Colonial Parking and PMI operate seven2

public parking garages within two blocks of this site,3

11 within three blocks.  4

So in conclusion, the hotel and the5

displaced parkers in our opinion will have no6

significant impact on peak hour delays or level of7

service.  The hotel will have no adverse or8

objectional transportation impacts.9

Thank you.10

CHAIRMAN GRIFFIS:  Excellent.  Thank you11

very much.  Appreciate that explanation of trips.  But12

now how do you reconcile, we have 101 trip generation13

on this parking structure which is 400 spaces, a14

little bit more than that.  Are they just doing15

terrible business?16

MR. WELLS:  Well, there is no peak hour17

any more in Washington, there's a peak period, over a18

three-hour period we counted, I'm doing this from19

memory, about 260.  In the middle of the day, we20

counted about 83 percent of the spaces were occupied.21

CHAIRMAN GRIFFIS:  Okay.22

MR. WELLS:  So when I meant peak hour23

numbers, I'm describing to you, they are 60 minute24

numbers.  They're not --25
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CHAIRMAN GRIFFIS:  So if I understand then1

your statistics are -- yes, your data that you're now2

telling us then in those 101, in that peak hour that3

you've taken, meaning that the actual trip generation4

is fairly consistent to keep that at 83 percent.  Is5

that correct?  It doesn't all happen in that 101 trip6

generation because that doesn't fill the garage.7

MR. WELLS:  Correct, that's correct.8

CHAIRMAN GRIFFIS:  So it's happening over9

a period of at least eight of those or four of those.10

MR. WELLS:  Right, and the days we counted11

roughly, as -- from memory, I'm doing this -- about12

268 cars came in over a three-hour period.  By the13

middle of the afternoon, there were 83 percent of the14

400 spaces were actually occupied.  So your general15

point is correct, traffic comes in over a long period16

of time and leaves over a long period of time.17

CHAIRMAN GRIFFIS:  Two points I want you18

to address that have come in from the ANC's filing and19

I know they're going to do it more justice than I am,20

but they have two points.  One, they've asserted that21

no less than 1201 daily trips are already, are going22

to be added, that this is going -- their words,23

contribute no less than 101 daily trips.  The other is24

they make a point of okay, that's fine.  You're saying25
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all this trip generation with this parking garage is1

going to go away.  The hotel is coming, now where are2

all those people going to park?  Aren't they3

continuing to create trips in the area?  Aren't you4

just adding trips in?5

MR. WELLS:  Let me address both those6

matters.  The 1201 comes directly from our report.  If7

you look at a typical hotel, one with restaurants,8

meeting rooms, services, for this size hotel and9

taking a modest 25 percent transit reduction or non-10

auto reduction, that's what one would calculate based11

on standard Institute of Transportation rates for a12

typical hotel.13

Those are based on suburban rates, taking14

a modest 25 percent reduction because that's what15

WMATA would suggest to us.  And that's assuming 10016

percent, all the rooms are filled.  Our estimates are17

conservative for several reasons.  They assume 10018

percent occupancy.  Marriott is telling us they expect19

on average about 80 percent of these rooms to be20

filled at any time.  We've assumed 25 percent, non-21

auto use.  Marriott estimates based on their22

experience here in Washington and elsewhere that 7023

percent of their patrons will not drive.  That's24

easily explainable in this area because they expect25
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this hotel to be patronized by business travelers.1

And what business?  Business with the Red Cross, IMF,2

World Bank --3

CHAIRMAN GRIFFIS:  And you stated the 704

percent would use -- they'd fly in and they'd use5

public transportation.6

MR. WELLS:  These are -- my 1200 estimate7

was based on very conservative industry averages for8

a typical hotel.  But unlike many other hotels,9

Marriott is telling us that this hotel would generate10

few trips outside of the guest check-in and check-out11

hours.  Guests would check in, primarily between 5 and12

8 in the evening; check-out between 6 and 9 in the13

morning.  On average, they're going to stay 1.8 days.14

To me that means your average traveler stays two15

nights.16

CHAIRMAN GRIFFIS:  When was the last time17

you booked 1.8 days in a hotel?18

MR. WELLS:  That's right.  This is not19

rented by the hour.20

When you look at those factors, that21

suggests to me that while the industry standard is22

about 1200, this particular hotel probably will be in23

the range of 550 to 650, given these particular24

characteristics that Marriott has provided to us. 25
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Regarding the other parkers, we were1

conservative.  We assumed that if you park in this2

garage now, that you'll park somewhere else in the3

future.  I would hope and I'm sure DDOT would hope and4

undoubtedly to some extent this will happen, that some5

of those displaced parkers will car pool instead or6

take Metro or take the bus.  I don't know.  We7

assumed, conservatively that they would be displaced.8

They'd be on other streets.9

Mostly to the east, because that's where10

the business, most of the business that these guests11

are expected to engage in.  12

CHAIRMAN GRIFFIS:  But does that mean --13

somehow you've calculated as those staying within the14

general area?15

MR. WELLS:  Correct, and in fact, as16

detailed in our report, about a third of the trips17

generated by this garage we've assumed will stay on18

20th Street, as they drive to alternative parking19

locations.20

CHAIRMAN GRIFFIS:  Okay.21

MR. WELLS:  Mr. Chairman, we've been22

conservative at every turn.  And the fact is that this23

small number of peak hour trips, even if they're all24

new trips will have very modest, inconsequential and25
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insignificant traffic impacts.1

CHAIRMAN GRIFFIS:  Other questions?2

VICE CHAIR MILLER:  I just have a question3

with respect to how you dealt with taxis and they're4

not parking, but they're driving, so did you use them5

in the trip generation?6

MR. WELLS:  Correct.7

VICE CHAIR MILLER:  But not in the parking8

figures?9

MR. WELLS:  That's right.  Marriott tells10

us a third of the guests, by their calculations,11

they'd need about 35 parking spaces; 48 is provided on12

a peak day if they had to park more, in an attended13

kind of configuration, they could park 60.  But the14

taxis are included in here as well as delivery trucks.15

MR. MANN:  You said that there were 716

garages within two blocks, and 11 garages within three17

blocks, is that correct?18

MR. WELLS:  Correct.19

MR. MANN:  Did you collect any data to20

determine whether or not they actually have capacity,21

excess capacity?22

MR. WELLS:  Although, there were some23

general discussions with Colonial that suggested they24

do have some vacant spaces.  I cannot rigorously tell25
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you exactly where those spaces are and what numbers.1

CHAIRMAN GRIFFIS:  Anything else?2

VICE CHAIR MILLER:  I'm just wondering, if3

there aren't enough spaces for those cars, what's the4

experience, that more people would take public5

transportation or what happens, in general?6

MR. WELLS:  I think with carrots and7

sticks, people will do the right thing.  The carrots8

are you provide the alternative means.  Metro is an9

alternative means.  There is public bus service on10

19th Street, Virginia Avenue.  Those are the carrots.11

The sticks are -- there are curb parking regulations.12

There are two hour restrictions in many areas and that13

needs to be enforced, of course, but that's the stick.14

CHAIRMAN GRIFFIS:  Anything else?  Do we15

know if this is going to be programmed or self park?16

MR. GEWIRZ:  It depends on demand.  If17

there are not enough cars, if there are more cars than18

the 48 spots, we can attendant park them and get up to19

60 cars in there. 20

CHAIRMAN GRIFFIS:  But when does that21

decision get made?  Well, when does that decision get22

made?  Is it daily or is it something that's going to23

be programmed in once it's opened?24

MR. GEWIRZ:  It will get programmed once25
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it gets opened.1

CHAIRMAN GRIFFIS:  Okay.2

MR. QUINN:  Mr. Chairman, we have one more3

witness, Mr. Sher and he was to cover or is to cover4

the relationship of the hotel from an urban planning5

standpoint as to why it fits in the neighborhood.  I6

sort of think it's predeemed compatible and we don't7

need to call him, but if you want some testimony on8

that particular issue, we can ask him a quick9

question.10

CHAIRMAN GRIFFIS:  I will leave it to you11

to make the call.  However, I think it might be12

appropriate as it is integral to the ANC's opposition13

filing.14

MR. QUINN:  Mr. Sher, did you hear that?15

Would you proceed, in your own way, to address the16

issue of compatibility of the hotel use in the area?17

MR. SHER:  In my own inimitable way.18

MR. QUINN:  Right.19

MR. SHER:  Mr. Chairman, Members of the20

Board, for the record, my name is Steven E. Sher, the21

Director of Zoning and Land Use Services with the law22

firm of Holland & Knight.23

What you have before you is an application24

for approval that entails two special exceptions, one25
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to approve the hotel use under Section 512 of the1

regulations; and the other to approve a roof structure2

under Section 411 when that roof structure doesn't3

comply with the normal requirements of the4

regulations.5

As you've already heard, what this case is6

about is replacing a 420-space parking garage with a7

147-room hotel with minimal function space.  There are8

only two small meeting rooms on the ground and B-19

level.10

With respect to the standards for the11

special exception, Section 512, let me just quickly go12

through those standards and explain why I believe this13

application meets those standards.  The Board is14

required to find that the height, bulk and design are15

in harmony with surrounding properties and uses.  The16

SP-2 District which is the zoned category applicable17

to the site allows a 90-foot high building at 6.0 FAR18

for an apartment house as a matter of right use.  So19

the height and bulk of this building are essentially20

the same as that which is permitted as a matter of21

right if devoted to a different use.22

There are many existing buildings in the23

area that are 90 feet.  The apartment houses on the24

west side of 20th side, on the south side of F Street25
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are all 90-feet high. The adjoining building to the1

south is higher, in fact, the penthouse of this2

building, not just the top floor that building, Mr.3

Dove illustrated that earlier in his discussion of the4

architecture and design of this building.  The5

architects have designed this building to fit in with6

the neighborhood, both in terms of the height, bulk7

and design and of course, it is subject to review by8

the Commission of Fine Arts which review is scheduled9

to at least commence and hopefully conclude later this10

month.11

The Board may impose conditions regarding12

design, setbacks, screening, landscaping, signs and13

other features.  Mr. Dove has described those14

attributes of the project.  It is subject to Fine Arts15

review.  If the Board decides that additional16

conditions are necessary, that's at your discretion.17

The Board is required to determine that18

approval of the application will result in a balance19

of residential office and hotel uses in the SP20

District in the vicinity of the site and let me21

emphasize in the SP District.22

Now there's not a whole lot of SP zoning23

left in the vicinity of this site.  If you look at the24

zoning map under Exhibit A of the Applicant's pre-25
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hearing statement, there's not a lot of SP left and in1

fact, that amount of SP in that vicinity is2

predominantly devoted to university uses, residential3

teaching and administrative space and office uses, Red4

Cross and federal.5

CHAIRMAN GRIFFIS:  Did you have your6

Exhibit A in front of you?7

MR. SHER:  I have it on the chair behind8

me.  Mr. Quinn has his.9

CHAIRMAN GRIFFIS:  If you wouldn't mind10

getting it because I'm confused.11

We have a small portion of SP-2, I12

understand -- oh, I'm sorry, I have it.  I want him to13

have it.14

And you said there's not a lot else around15

it, but I don't know what else is around it.  I see an16

R-5-E directly adjacent to the SP-2.  I see17

government.18

MR. SHER:  Right.19

CHAIRMAN GRIFFIS:  What's north of that in20

the PUD or where there's a PUD?21

MR. SHER:  That's additional residential22

zoning as part of the George Washington University23

campus.  The PUD is actually a World Bank office24

building that was rezoned to C-3-B, now C-3-C.  But25
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the only SP is the area in Squares 104, 104S, 122 and1

123.2

CHAIRMAN GRIFFIS:  Okay, so surrounding is3

either in the campus plan --4

MR. SHER:  Or residential or commercial,5

but no more SP.6

CHAIRMAN GRIFFIS:  Okay, now I understand.7

MR. SHER:  And that provision specifically8

says balance of uses in the SP District, not in the9

larger vicinity.10

So I'm saying if you look at what's in11

those, in that piece that's SP, 123 is essentially12

federal park land between the two legs of E Street,13

east and west bound; 122, the southern portion of the14

squares, the G.W. building, that's the Elliott School15

and residences as part of that; two G.W. dormitories16

on the east side of the square; G.W. offices to the17

north of subject site.  Across from 104, you've got18

the Red Cross building and then apartment houses along19

the south side of F Street.  And then right under20

where it says SP-2, again, those are the ramps leading21

down into the tunnel for the E Street Expressway and22

104S is actually federal offices. 23

So there is no other hotel in that area24

zoned SP and adding a hotel at this location which --25
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in replace of a parking garage, in my opinion, doesn't1

upset the balance of uses in that area zoned SP.2

The gross floor area of function rooms and3

exhibit space are required to be less than 15 percent4

of the gross floor area of the hotel.  Again, as5

proposed, we're at about 1 percent, so far below the6

standard.  They're required to be within 1300 feet of7

the central employment area.  We're approximately 3008

feet from the boundary of the central employment area,9

measured from the front door along 19th Street, up to10

F Street or 225 feet to the south down to E Street. 11

With respect to parking and loading the12

design of driveways, you just heard Mr. Wells testify13

with respect to that.  And I have nothing really14

further to add to his expert opinion with respect to15

that matter.16

With respect to the roof structure, Mr.17

Dove described how the roof structure on the building18

doesn't comply with the regulations, the areas where19

the deviations from what is normally required are.  As20

he noted, the building is set back from the property21

lines with the exception of the south side which abuts22

the G.W. building and no setback is actually required23

there because that is a party line or lot line wall24

and so the setback issues come along the interior25
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court of the building and again, as Mr. Dove indicated1

is a function of the design of the hotel, the width of2

hotel wings and where you need to have elevator cores,3

stair towers and other mechanical equipment.  4

With respect to the walls of unequal5

height, that was done primarily to reduce the height6

along the west frontage of the roof structure as it7

faces the street.  It could be 18'6", but it's below8

that.  It still sets back 18'6" on that side in order9

to reduce the impact on the street facing front of the10

property.  There's only one street frontage and that11

faces 20th Street.  12

So having gone through each of the13

specific requirements of Section 512 and Section 411,14

it's my conclusion that the application meets those15

specific requirements and that the Board should16

approve the application.17

CHAIRMAN GRIFFIS:  Excellent, thank you.18

Questions?19

VICE CHAIR MILLER:  I'm not sure if this20

is for Mr. Sher, but he might be the last witness.  I21

just want to make sure that I'm clear as to what22

revisions were made since the ANC voted on the23

application, if there's something --24

MR. QUINN:  Let me try to summarize, if I25
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forget something, maybe Mr. Dove can remind me.  The1

first one was they were opposed to the height of the2

roof structure which was -- it was setback 1 for 1.3

It was at 18'6".  It was above the adjacent top floor4

of the building to the south.  And I think they5

correctly suggested that we should consider lowering6

it and moving it back to be in the same plane.  That7

was probably the major design aspect.8

With regard to the lay-by, that was a9

suggestion of the ANC that we consider having the10

ability, rather than having -- to using the space in11

front for drop off, that we actually have a space so12

a car can pull off and as a result, we are not losing13

parking spaces on 20th Street.14

The third one was the landscaping and15

initially we had I'd say virtually no landscaping16

except for the paving and the hardscape and what we17

did was we centered the tree, when we did the lay-by18

and you'll see.  Then we put greenery in a planter in19

front of the only area where we could put it.  20

Other than that, I think since then that's21

not necessarily responsive directly to the ANC, but22

George and his firm have looked at different materials23

to make sure that the blending of the materials match24

better the relationship to the building to the south25
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and I think that's it, George.  Was there anything1

else?2

VICE CHAIR MILLER:  Thank you.3

CHAIRMAN GRIFFIS:  Okay.  Anything else?4

So for clarification, the lit bollards towards the5

curb site are maintaining.  You've also indicated that6

you have the canopy lights that are also still within7

the design parameters?8

MR. DOVE:  Yes, the canopy lights are down9

lights.10

CHAIRMAN GRIFFIS:  Right.11

MR. DOVE:  And the bollards are shielded12

so that they are also down lights.13

CHAIRMAN GRIFFIS:  Excellent, so you have14

some nice illumination of the sidewalk area.15

MR. DOVE:  Yes.16

CHAIRMAN GRIFFIS:  Any question of the17

Board?  Anything else?  Excellent.18

Then let's go to cross.  Don't go too far,19

gentlemen.20

I'm sorry, Mr. Quinn, you're going to keep21

your team up here for cross.  Is that correct?  Okay.22

Who are you going to begin with?23

MR. DREHER:  Mr. Chairman, my name is Bob24

Dreher, and I represent the ANC 2-A in this.  I only25
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have a few questions.  I have some questions -- just1

let me see if I can recall the names of our witnesses2

here.  I have a couple of questions for Mr. Gewirz,3

and a couple of questions for the traffic consultant,4

I believe.5

CHAIRMAN GRIFFIS:  Okay, let's go ahead.6

Who's first.7

MR. DREHER:  And a couple of questions for8

Mr. Dove.9

Let me start with Mr. Gewirz, if I could.10

Mr. Gewirz, you testified that Marriott's experience11

with a hotel of this sort is that 70 percent of the12

guests do not drive their own vehicles to the hotel,13

but come by some other form of transit?14

MR. GEWIRZ:  That's correct.  That's what15

they've told me in their urban locations.16

MR. DREHER:  And that would include taxis,17

as well as public transportation?18

MR. GEWIRZ:  Correct.19

MR. DREHER:  And you said that your20

contemplated use for this hotel is the expected kind21

of guest is someone who flies into the airport and22

then takes transportation to the hotel?23

MR. GEWIRZ:  Well, either to their meeting24

or to the hotel or around town and then to the hotel,25
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but yes, correct.1

MR. DREHER:  Do you have any sense in your2

experience of how many of these sorts of guests will3

take Metro from the airport and walk seven blocks with4

their bags to get to the hotel?5

MR. GEWIRZ:  I can't speak to that really.6

I can't get inside somebody's head who staying at a7

Marriott Hotel.8

MR. DREHER:  Well, I thought you were9

characterizing the type of guests you got.  10

MR. GEWIRZ:  Marriott does, certainly.11

That's the information I pass along to you.12

MR. DREHER:  Okay.  Similarly, you have no13

sense of how many of the sorts of guests that you14

expect the hotel to attract would take a bus to get to15

the hotel?16

CHAIRMAN GRIFFIS:  Let's get to the chase.17

The direct question is do you have breakdown of that18

transportation mode?19

MR. GEWIRZ:  No, I don't.20

CHAIRMAN GRIFFIS:  So when you said21

Marriott has indicated 70 percent are going to fly22

into town and then take public transportation, taxi,23

whatever, that's what you know.  We don't have the24

breakdown.25
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MR. GEWIRZ:  I'm guessing they get that1

number probably from their parking counts in the2

hotels that they --3

CHAIRMAN GRIFFIS:  Sure, who knows how4

they get it.  We wouldn't speculate how they get it.5

But we don't have additional -- okay.  Next question.6

MR. DREHER:  I'm just trying to find out7

if, in fact, there's any basis of knowledge here that8

virtually all of that 70 percent will be taking taxi9

cabs.  The reason I ask is because this number was10

just used by the traffic consultant to suggest that it11

wouldn't involve car trips.  12

Let's turn if we could then to Mr. Wells,13

the traffic consultant.14

You said in your report that you assumed15

that most of, you assumed that the users of the16

current parking garage would be displaced to other17

structures nearby.  Is that correct?18

MR. WELLS:  That's correct.19

MR. DREHER:  And you suggested that you20

hoped that perhaps they might do something more sort21

of upstanding like switch to bicycles or public22

transportation or car pooling, but that you assumed23

for purposes of your study that they would instead be24

displaced somewhere within the immediate vicinity of25
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the project.1

MR. WELLS:  We've made the most2

conservative assumption we could, which is that they3

would all park elsewhere, not switch to Metro or some4

other form of public transportation.5

MR. DREHER:  By parking elsewhere, you6

mean somewhere in the immediate vicinity of the7

current parking garage?8

MR. WELLS:  Within blocks, as I believe I9

mentioned, there are 7 facilities within two blocks,10

11 within --11

CHAIRMAN GRIFFIS:  Just yes or no.12

MR. WELLS:  Yes.13

CHAIRMAN GRIFFIS:  Okay.14

MR. DREHER:  So for purposes of the net15

amount of traffic, after the hotel is built, within16

that two-block radius, would you agree that the 120117

trips that you estimate the hotel will generate would18

be additive?19

MR. WELLS:  Short answer to your question20

is yes, we made as conservative assumptions as we --21

CHAIRMAN GRIFFIS:  We've covered that.  In22

fact, that's directly what I asked him.23

MR. DREHER:  Okay.  Let me ask you as24

well, you suggest that -- well, because in fact, Mr.25
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Chairman, some of the testimony was a little unsure1

about this point.  There was testimony that the hotel2

might only generate something in the range of 500 to3

600 trips.  Some of that was because you said that you4

use an appropriate transit reduction of 25 percent for5

the people coming to the hotel?6

MR. WELLS:  Yes, we used -- we did not7

rely on the Marriott's information of 70 percent8

transit use.  Our study was based on 25 percent and9

that's based on Metro's own surveys of hotels in CBD10

which is to say non-suburban hotels, suburban hotels11

inside the beltway, suburban hotels outside the12

beltway.  Twenty-five percent was the average that13

they measured within the city.14

MR. DREHER:  And that was for central15

business districts?16

MR. WELLS:  Central business district, not17

in a strict zoning sense, but central business18

district, to distinguish it from near-in or far-out19

suburban locations.20

CHAIRMAN GRIFFIS:  So you are taking an21

industry standard to set a limit, right, to set a22

number and then --23

MR. WELLS:  Right, the industry standards24

are based on primarily observations at suburban25
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hotels.1

CHAIRMAN GRIFFIS:  I think we all2

understand.3

MR. WELLS:  This is not a suburban hotel.4

CHAIRMAN GRIFFIS:  His direct question is5

going to this where are you taking your percentages,6

so you have this industry standard which is the top7

number and you're taking percentages based on8

qualifiers that are also -- are the percentages also9

industry standard reductions or calculating10

percentages?11

MR. WELLS:  There is a standard practice12

in the District that we rely on Metro and their13

experience to tell us what appropriate reductions14

would be and that's exactly what I did.15

CHAIRMAN GRIFFIS:  Okay.16

MR. DREHER:  Do you have a sense as a17

professional traffic engineer how many people are18

likely to walk seven blocks from the nearest Metro to19

a hotel carrying their bags?20

MR. WELLS:  I don't know that anyone21

carries bags anymore.  I think we all have wheelies,22

but seven blocks is a fair distance from a Metro23

station.  There is bus service within a block and I24

think just based on my own practices, I suspect my own25
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practice would be to take -- fly, take a cab to the1

place I'm doing business and I likely would walk from2

-- if I had business with the World Bank, with the3

State Department to this hotel.  So I think a 254

percent reduction, non-auto reduction, just to say5

Metro rail, Metro bus, walk is a very reasonable6

estimate.7

MR. DREHER:  Do you know whether the8

underlying assumptions that led to the industry9

standard that you suggest, WMATA suggests of the 2510

percent reduction, is that based on proximity to Metro11

transit?12

MR. WELLS:  Correct, it is.13

MR. DREHER:  And what's the proximity that14

they assume?15

MR. WELLS:  Well, they looked at hotels16

that are very close to Metro and some that are three-17

quarters of a mile from Metro, so they looked at18

hotels at varying distances from Metro stations.19

MR. DREHER:  And they thought the 2520

percent standard applied to all of it?21

MR. WELLS:  No.  That's what they measure22

in what they called the CBD locations as opposed to23

suburban locations inside the beltway which were more24

like 19 percent.  Interesting, suburban locations25



134

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

outside the beltway, they had one.  That was about 381

percent.  The average for all hotel locations was2

interestingly, 25 percent.3

MR. DREHER:  When you did your studies of4

the effects of the hotel and traffic, did you look at5

and project the effects on traffic at hours like 86

p.m.7

MR. WELLS:  I did not.  The reason I did8

not is the standard industry practice is to look what9

we call the peak hours, the hours at which the use10

will generate the most trips.  Certainly, at eight11

o'clock the hotel would generate some trips, but far12

fewer than at the peak hours.13

MR. DREHER:  Would the hotel, at that14

time, generate more trips than the existing garage on15

that block at 8 p.m.?16

MR. WELLS:  We did not count the garage at17

8 p.m., so I don't know.18

MR. DREHER:  Do you know whether the19

garage is open at 8 p.m.?20

MR. WELLS:  It is.  Yes, it is.  It's a21

24-hour garage.  The Colonial sign above the entrance22

to the garage says in part hours of operation, Monday23

through Friday, 6:30 a.m. to 9:30 p.m.24

MR. DREHER:  But you didn't, in your25
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traffic study, you didn't evaluate the traffic flow in1

and out of the garage in the evening hours?2

MR. WELLS:  We followed standard industry3

practice and looked at the a.m. and p.m. peak hour,4

peak periods and the peak hour within that period.5

MR. DREHER:  Only one other question.6

When you were assessing pedestrian traffic, did you7

consider whether or not George Washington University8

was in class session at the time on the days you9

chose?10

MR. WELLS:  We did several things.  We11

counted over several days.  I believe and you12

correctly pointed out that one of those days was in13

the final exam period.  One of those periods of the14

university was not in full session.  We have done15

several studies in the area, including for the16

university and the nearby State Department, we17

compared our counts with those previous counts.  We18

found that the counts we did for this hotel were19

comparable to, in fact, they were slightly higher, in20

particular to the State Department counts.  And I21

would also note from the detailed work we've done with22

the University, we know the University makes up about23

two to three to four percent of all the traffic on24

this section of 20th Street.25
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CHAIRMAN GRIFFIS:  Pedestrian traffic?1

MR. WELLS:  Pedestrians, we measured about2

150 to 200.  I have no doubt that on a day like today,3

the volumes are probably higher.  We counted this in4

the winter.  So I suspect the volumes are higher.  I5

think pertaining to pedestrians, it's not so much the6

volume of pedestrians.  I would stipulate that they're7

fairly high pedestrian volumes here, but I think this8

proposal will improve pedestrian safety and9

convenience by reducing the driveway widths and really10

organizing the frontage of that site.  It's frankly11

pretty much a mess right now.12

MR. DREHER:  I have one question for Mr.13

Dove.14

Mr. Dove, when  you were studying, doing15

your planning for the design for the hotel, did you16

conduct any shading or shadowing studies to see the17

effect of the height of the hotel on neighboring18

properties?19

MR. DOVE:  We did look at the shadow.20

It's on the north side of the adjacent building which21

is taller than us.  There's already a shadow cast22

across the site.  Our findings were that the courtyard23

mitigates a great deal of the shadow that would be24

cast immediately to north of the building.25
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So to answer your question, we did some1

studies, not in detail.2

MR. DREHER:  Does the nine-story hotel3

with its cornice cast a different or more extensive4

shadow in the existing parking garage?5

MR. DOVE:  On 20th Street, yes.6

MR. DREHER:  No further questions.  Thank7

you.8

CHAIRMAN GRIFFIS:  Excellent, thank you.9

Let's move ahead then, unless there's any redirect?10

MR. QUINN:  No redirect.11

CHAIRMAN GRIFFIS:  Excellent.  Let's move12

ahead then to the Office of Planning.13

MR. PARKER:  Good afternoon, I'm Travis14

Parker, with the Office of Planning.  As you've heard,15

there's two forms of relief in front of us, the first16

and I believe less contentious is the request for roof17

structure relief in terms of setback and differing18

heights.  I believe that the relief requested is a19

result of the size and shape of the site as well as20

the intention to reduce visibility from 20th Street21

and therefore we do not object to the relief request22

in terms of roof structure. 23

The second area of relief is a special24

exception for the hotel.  The OP written report25
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addresses Section 512 and the standards for special1

exception in the SP District and found that the2

Applicant met these requirements.  Since this report3

was issued, I have read the ANC letter of April 4th4

and met with members of the ANC.  They raised several5

issues relating to Section 512.  Some of the first6

deal with the height, design and bulk of the proposed7

hotel. 8

As Mr. Sher stated, the height and bulk of9

the proposed building is the same as would be allowed10

by a matter of right, use, residential or otherwise,11

and therefore the argument does not really focus,12

should not really focus on the height and bulk of the13

building, but rather the use.  It's the use that's14

being requested, no changes to the height and bulk are15

being requested in the proposed relief.16

The most compelling argument that the ANC17

makes is relating to Section 512.5 which deals with18

the balance of residential, office and hotel use in19

the area.  The argument is that the existing20

residential is being drowned out by more intrusive21

uses, especially the office and university uses22

nearby.  They feel that the hotel is one more nail in23

the coffin of the residential uses in the area and24

that an apartment or condo use on the site would25
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strengthen the neighborhood.1

While OP agrees in principle that the2

existing neighborhood is under seige and should be3

supported and protected, and we can also agree that a4

residential use of the subject site might be the best5

in terms of the existing residential neighborhood,6

however, the strict terms of Section 512.5, it's OP's7

believe that the Section is intended to prevent8

construction of over-built use, rather than requiring9

a developer to only build one under-represented use.10

While the ANC can show a dearth of11

residential development in this area, there's not a12

glut of hotels in either the SP or the surrounding13

zone with none on the existing or on the proposed14

square and only one or two within several hundred feet15

of the site.16

That said, in the absence of a policy from17

the Zoning Commission limiting nonresidential in this18

neighborhood, OP continues to find that the technical19

requirements of the case have been met.20

CHAIRMAN GRIFFIS:  Excellent.  Thank you21

very much.  And it's an excellent assessment of 512.5.22

If I understand you correctly, what you're saying is23

that the regulation doesn't read -- the reads that24

section is to protect the over-building, not to demand25
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that the building of the under served.1

MR. PARKER:  That's our interpretation.2

CHAIRMAN GRIFFIS:  Right, okay.  Other3

questions of the Board of the Office of Planning?4

VICE CHAIR MILLER:  I just wanted to5

follow up on the -- it's your interpretation and what6

is that based on, your general knowledge of planning7

in the city or --8

MR. PARKER:  Just the language of the9

section.10

CHAIRMAN GRIFFIS:  Anything else?11

Excellent.  Thank you very much.  12

Mr. Quinn, cross, no cross?13

MR. QUINN:  No cross.14

CHAIRMAN GRIFFIS:  Does the ANC have15

cross?  Very well.16

Thank you very much.  Let's move ahead17

then.18

I don't have any other attendant19

government reports to this application, unless the20

Applicant is aware of any other or other Board Members21

-- in that case, we're ready to go straight to the22

ANC's presentation.23

MR. DREHER:  Mr. Chairman, my name is Bob24

Dreher, as I've said.  I represent the ANC in this25



141

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

matter.  I'll give a brief opening and I have two1

witnesses from the ANC:  Dorothy Miller who is the2

Commissioner for the Single-Member District ANC and I3

have a witness speaking on behalf of the ANC on the4

effects of the hotel, Elizabeth Elliott.5

As the Board knows, to approve a special6

exception, under 3104, the Board must find that the7

proposed special exception will be in harmony with the8

general purpose and intent of the zoning regulations9

and zoning maps.  It will not tend to affect adversely10

the use of neighboring property.11

I think this case raises a stark outline12

for the Board, something I'm not sure that it has13

confronted recently.  And that is the point at which14

the Board has to effectively say no to certain kinds15

of development in a special purpose district in order16

to protect their effective function.  Special purpose17

districts, as you know, are established for a very18

special reason, under the zoning regulations.  They're19

intended to stabilize areas that are adjacent to the20

downtown areas and they contain existing apartments,21

offices and institutions of mixed-use buildings.22

The major purpose is to be a buffer23

between adjoining commercial and residential areas.24

And to ensure that new development is compatible in25
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use, scale and design with the transitional function1

of this zoned district.  And the regulations say that2

the district is designed to preserve and protect these3

areas.4

Now I think this case presents in really5

stark outline the possibility that further6

development, massive development, in this particular7

small SP district is going to tip it beyond the point8

where it can function effectively as a transition9

district and can fulfill its function of the zoning10

regs.  11

We submit to you the ANC is very concerned12

about this.  We submit to you that this it the point13

to say no.  The area surrounding this special purpose14

district has already been intensely impacted by15

several major developments in the recent past.  It's16

been intensely impacted by a very large G.W. building17

which was built under a PUD out to 80 percent of a18

site which is 107-feet tall.  It was intensely19

impacted by the American Red Cross building which was20

just recently approved and was also 465,000 square21

feet and it's 107-feet tall.22

There are a number of university uses23

surrounding this district and in this square itself,24

almost 2,000 students on this particular square25
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itself.  And the only remaining six apartment1

buildings in this whole area of Foggy Bottom, two of2

them are directly across the street for this proposed3

project and the other four are close by.4

So to the extent that a special purpose5

district is intended to be a transitional area that6

preserves and protects residential uses, the ANC7

believes that in this instance the question before the8

Board really is how do you maintain that balance if9

you don't protect the residential uses, if you allow10

any form of institutional office space or commercial11

use further in this district, you reach a point that12

may be a tipping point.  It's impossible to say that13

this hotel is that tipping point, but what we do know14

is that this district is under great stress already15

from the existing very massive developments that have16

been approved on this block.17

And so the ANC thinks that this project,18

mostly because of the nature of its use, but also19

because of its size, is inappropriate for this special20

purpose district.  And what strikes us actually is21

that the Applicant treats this special purpose22

district as if it's essentially a central business23

district.  They've developed a project that would fit24

perfectly well in a central business district and25
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they've presented it with very little attention to the1

special qualifies of this special purpose district.2

There's no recognition in their materials, for3

example, that there are buildings that are only three4

or four stories tall, that there are row houses5

nearby, that -- they don't even mention the apartment6

buildings.  They really focus on the two very, very7

large office spaces that they use as models.8

So our view is that this application9

really cannot meet the requirements of Section 310410

because it's not consistent with the intent of the11

zoning regs.  It's going to undermine the continued12

survival of this special purpose district.13

You heard one of the witnesses for the14

Applicant say there's not much left of this special15

purpose district.  And yet, it performs, we think a16

particular important purpose and unless the Board or17

the Zoning Commission or the city were to decide that18

special purpose districts have ceased their function19

and moreover perhaps existing residential areas that20

are supposed to be protected by these districts can21

now be determined to be special purpose districts, let22

the downtown expand outward into these things, there23

has to be a point where the Board says no, we have to24

preserve the character of these special purpose25
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districts to keep them what they are, a mixed-use1

district with a lot of residential use.2

That's our essential argument.  In the3

pre-hearing statement that we presented to you, we go4

into more detail about how we think the evidence here5

fits into the legal standard that the Board has to6

consider.  We argue that under 3104, it's not just7

that it's not in harmony with the general purpose and8

intent of the zoning regulations, but also that it's9

going to be -- clearly will be adverse effects on the10

use of neighboring properties.  The extent of those11

effects can be debated.  They have experts that12

testified to it, but it's clear there's going to be13

more traffic.  It's clear there is going to be14

additional noise.  It's clear there's going to be a15

new and intrusive kind of use, not currently on that16

block at all.17

The fact is, although they talk about this18

being a 24-hour garage, the fact is it doesn't operate19

in the evenings and it doesn't operate on the20

weekends.  So there's a limited sort of period of21

heavy traffic for that neighborhood which is in22

business hours, at the beginning and at the end of23

business hours, but the evenings are relatively quiet24

and the weekends are relatively quiet.25



146

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

The hotel by its nature is going to change1

that.  You're going to get continuous use, probably2

concentrated as they suggest at the check-in and3

check-out times, but those, mind you are into the4

early evening hours and middle evening hours and also5

quite early in the mornings.  The ANC thinks that this6

use will have adverse effects on the use of7

neighboring properties.8

And they also think for these reasons that9

it doesn't -- the application doesn't meet the10

requirements of Section 512, because it's not in11

harmony with existing uses or structures and not an12

appropriate balance of residential, office and hotel13

uses.14

On that point, I don't think there's any15

judicial precedent that has evaluated what that term16

balance means in Section 512.5.  And I think the issue17

that the Board needs to consider is the ANC's view18

that what really is need to protect and preserve this19

district in conformance with the purpose of a special20

purpose district is to maintain residential uses as21

against any other kind of use.  22

Now the existing parking garage is an23

existing use and it's effectively neutral in its24

effect on the residents, the permanent residents of25
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this neighborhood.  But a hotel isn't neutral.  A1

hotel will have adverse impacts on the residents of2

this neighborhood and therefore will add further3

stress on their ability to find quiet and peace and to4

maintain their homes in this neighborhood.  And that's5

a result we think will be to the detriment to the6

purpose of this district.7

I'm going to turn to Dorothy Miller.8

CHAIRMAN GRIFFIS:  Let me ask you a couple9

of questions on that.10

MR. DREHER:  Yes, of course, Mr. Chairman.11

CHAIRMAN GRIFFIS:  I understand that12

you're not providing testimony, so let me ask you in13

your opening statement and in your legal conclusions14

that you're getting to, you've made a couple of bold15

statements.  First of all, where in the regulations do16

you see that the SP zone outlines this to be17

maintained predominantly residential, you made the18

comment predominantly residential to be maintained in19

the SP zone.20

MR. DREHER:  I'm sorry, I did not mean to21

misspeak if that's what I said.  The regulations don't22

say predominantly residential although I will note23

that Section 500.4 of the regulations clearly prefers24

residential uses because it allows new residential25
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development to be permitted to a higher density than1

new office development, although it requires both to2

be compatible with surrounding properties.  So there's3

a clear preference for residential uses.4

CHAIRMAN GRIFFIS:  Good and that's an5

excellent point to bring up.6

Let me understand because referring back7

to actually what I think is an incredibly strong8

Office of Planning's analysis and report, to their9

page 2 zoning requirements, you've asserted in the10

ANC's filing, but in your opening statements what I11

take as the legal interpretation of the regulations12

that this is a massive development that there's a size13

problem is what you were saying.14

Let me understand because OP has presented15

today and in their analysis that this meets the16

height, the FAR, the setback, the side yard and the17

Court requirements.18

What other measurement of size are we19

looking at this does not comply with for an SP-2 zone?20

MR. DREHER:  The difference, of course,21

Mr. Chairman, is that a residential use, which frankly22

the ANC prefers.23

CHAIRMAN GRIFFIS:  That's the use.  I'll24

get to use next.  But --25
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MR. DREHER:  But you're comparing this to1

the height and bulk that is permitted for a2

residential use as of right.  And we have no quarrel3

with a proposal to build a residential property, as of4

right, to that height.  But the question is since this5

is a special exception --6

CHAIRMAN GRIFFIS:  Is the hotel not7

allowed to be at that height?8

MR. DREHER:  Since it's a special9

exception, it's not allowed at all unless it's10

permitted by the Board and the Board has to evaluate11

whether or not it will have adverse effects on the use12

of neighboring properties.13

Changing the structure to build a 9-story14

-- to build a 90-foot tall structure will have adverse15

effects on neighboring properties.16

CHAIRMAN GRIFFIS:  So you're saying we17

should be looking at measurable impacts even within18

the laid out zoning parameters of the SP-2 zone?19

MR. DREHER:  Only because this is in the20

nature of a special exception.  Residential height and21

bulk requirements are not required to be approved by22

the Board as a special exception.  So there is a valid23

point there which is that as compared to, for example,24

an apartment building, this might have the same25
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shadowing effect and it may have the same effect and1

some of those effects would be adverse on the2

residents that live on this block and they would live3

with that.  But the point is that you don't have to4

evaluate whether that use is adverse on neighboring5

properties because that's allowed as a right.6

You have to evaluate whether this hotel is7

adverse to neighboring properties.8

CHAIRMAN GRIFFIS:  But your whole argument9

always goes back to use.  And there's no difficulty10

with that, but that's what I'm following.  Is that --11

MR. DREHER:  My argument goes back to the12

nature of a special exception.  This hotel is not13

permitted here at all, except by special exception.14

CHAIRMAN GRIFFIS:  Okay.  Excellent.15

Anything else?  Very well, let's continue.16

MS. MILLER:  Hello, I'm Dorothy Miller.17

CHAIRMAN GRIFFIS:  We want that on the18

record, Ms. Miller.19

(Laughter.)20

MS. MILLER:  I don't have much to say.21

I'll say it again.22

CHAIRMAN GRIFFIS:  Good, thank you. 23

MS. MILLER:  I'll just try to reassess24

some of things that our chair and the Commission had25
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approved and sent in and the Advisory Neighborhood1

Commission opposes this application unanimously and2

the Commission also voted to have Elizabeth, who lives3

across the street, give most of the testimony because4

she's had to put up with it and live with it.5

I call the Board's attention to the March6

2 letter to the BZA that ANC-2A believes that the7

conversion to a hotel will bring additional traffic,8

deliveries and people and products at an influx and a9

large transient population into an already heavily10

populated area which I believe already houses more11

hotels than any other ANC outside of the business12

district.  13

Now the Red Cross uses a bus to transport14

their people to the Metro. G.W. uses a bus to15

transport their people to the Metro.  There are 150016

students that are going to walk by this hotel every17

day and at the meeting of the ANC, they were the ones18

that protested the loudest because they said it would19

take away their light and air and the other things and20

right now we're having problems with the Red Cross,21

1500 students are walking over the grass, so what do22

they do, they filled it in with cement without23

permission.24

You can't believe the area.  You really25
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have to go down there to see it.1

The Commission further believes that the2

zoning regulations do not appear to provide for3

special exception relief for roof structure, setback4

requirements, applicable to an SP district, 11 DCMR5

411.11. 6

Instead, the zoning relief required by the7

Applicant is a variance and the Commission does not8

believe that the Applicant has satisfied this standard9

for either a variance or a special exception and10

therefore the application should be denied.11

Elizabeth is going to give you the details12

of the horror of our place.13

CHAIRMAN GRIFFIS:  I am sorry -- I'm not14

sure I follow the variance.15

MS. MILLER:  Hm?16

CHAIRMAN GRIFFIS:  I'm not sure I follow17

your variance assertion.  What is it they need a18

variance from?19

MS. MILLER:  The lawyer is here so he can20

explain it so you can understand it better than I can21

explain it.22

MR. DREHER:  If I can explain the legal23

issue, my understanding is that the Applicant is24

relying upon Section 530.4 which allows for a special25
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exception for roof top structures.  And Section 530.41

is included in 11 DCMR Section 411.11 as among those2

matters for which special exception can be granted.3

The problem is and it's a technical one4

and it's not there for something that we argued in our5

pre-hearing statement, is that the Board renumbered6

that provision.  It's now no longer 530.4.  It's7

530.5.8

CHAIRMAN GRIFFIS:  So you think it's a9

variance for the roof structure?10

MR. DREHER:  It looks to us as if they11

need a variance, but we're not arguing that point as12

a basis to oppose the project.  We're simply raising13

it to you as a point of information.  It looked to us14

as if it has a legal problem.15

CHAIRMAN GRIFFIS:  I think that's an16

excellent point.  We're going to make sure Mr. Parsons17

takes that directly to the Zoning Commission and make18

sure that that numbering is correct.  Because I don't19

know anything that's changed the fundamental aspects20

of 411, unless they've been working overtime, but I21

believe it would be maintained as --22

MR. DREHER:  I think this renumbering was23

in 2003.24

CHAIRMAN GRIFFIS:  Good.  What else?25
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MR. QUINN:  Mr. Chairman, I'm sorry, just1

for the record, I do not believe that Ms. Elliott --2

Ms. Elliott certainly has the right to testify, but I3

do not think she's been authorized by the ANC to4

represent --5

MS. MILLER:  Yes, she is.6

MR. QUINN:  I've not seen any letter to7

that --8

CHAIRMAN GRIFFIS:  To get clarification,9

Ms. Elliott is a witness for the ANC?10

MS. MILLER:  Yes, she is and it was voted11

--12

CHAIRMAN GRIFFIS:  Can you turn your mic13

on?  Is there a letter in the record, Ms. Miller?14

MS. MILLER:  To my knowledge, there is,15

because the chair sent it in.  When he told you who16

our lawyer was going to be and that she and I would be17

representing him because he would not be in town.  The18

chair would not be in town and he asked that she19

represent the ANC because she's a former chair and20

also lives across the street.21

MR. QUINN:  All I know is I was at both22

meetings and I heard or saw no resolution of anything23

that authorized her.  I have no objection to her24

giving testimony.25
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CHAIRMAN GRIFFIS:  It's a good point to1

bring up.  We have Exhibit 31, Ms. Miller from the2

chairperson that's authorizing you and also the3

attorney.  I don't see Ms. Elliott.  I'm not sure that4

they would be precluded from calling witnesses,5

although it would probably be best that the ANC took6

the official action to approve the witness list.7

MS. MILLER:  We did at the meeting because8

I've got the minutes.9

CHAIRMAN GRIFFIS:  And I think we'll rely10

on your great memory for that and continue with Ms.11

Elliott's testimony.12

MR. DREHER:  Mr. Chairman, would you like13

us to submit a letter from the ANC documenting this?14

MR. QUINN:  I withdraw my objection.15

MS. ELLIOTT: Good afternoon, Chairperson16

Griffis and Board Members.  My name is Elizabeth17

Elliott and I'm a resident of the York Apartments at18

532 20th Street, N.W.  I'm a former ANC-2 Commissioner19

and served as chairperson of the ANC for my two-year20

term starting in January 2001.21

Currently, I'm a board member of the Foggy22

Bottom Association and the Federation of Citizens23

Association.  In addition, I am vice chairperson of24

the Foggy Bottom Association Defense and Improvement25



156

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

Corporation, a nonprofit community foundation1

established in 2002 to protect, preserve and enhance2

the residential and historic character of the Foggy3

Bottom West End neighborhood.4

Before I make my comments, I'd like to5

request that the Foggy Bottom Association has sort of6

been under the gun with a couple of other large zoning7

issues and our board back at our March meeting8

actually voted to support the ANC's opposition to this9

project.  And we haven't had time to submit a letter10

and I would like to request that the record remain11

open to accept that letter from the Foggy Bottom12

Association on that.13

CHAIRMAN GRIFFIS:  I don't see any reason14

why we wouldn't do that.  Just make sure it gets in15

timely.16

MS. ELLIOTT:  Yes.  I can have it whenever17

the Board would like, as soon as I can find a18

secretary to type it for me.19

CHAIRMAN GRIFFIS:  Okay, we'll deal with20

that.21

MS. ELLIOTT:  Thank you.  Today, I'm22

appearing on behalf of ANC-2A which has voted to23

oppose the application of the Allstate Hotel24

Partnership.  I would also like to incorporate our25
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attorney's comments and observations that he just made1

into my testimony as part of my testimony and have2

that considered as part of my testimony, being that3

I'm not an expert and also the report of the ANC.  I4

do have great experience having lived in this location5

for 26 years, but I would like to have the more6

fundamentally correct experts be incorporated into7

this, into my comments.8

I'll be very brief because I think you all9

seem to have an understanding through our reports and10

through the Applicant's presentation.  11

From the vantage point of three different12

apartments in the York facing 20th Street during the13

past 26 years, I have lived overlooking the Colonial14

Parking Garage occupying the Applicant's site.  With15

the few recent exceptions due to renovations and some16

event-related late-night disturbances during the week,17

Colonial has been a relatively good and quiet18

neighbor.  Even during the weekday morning and evening19

rush hours, noise and disturbance, including blasting20

stereos, horns blaring, drivers yelling, from traffic21

on 20th Street is caused predominantly by the22

thousands of cars continuing north and east past the23

garage and rarely by garage patrons.24

With the garage not open on weekends, it's25
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only open during the weekday and it closes about 9:30,1

10 o'clock at night unless there's some sort of2

special event which happens rarely, neighbors have had3

a two-day break which we desperately need from the4

increasing commuter traffic and huge influx of5

transient workers and students in the last few years.6

The addition of a commercial hotel7

operating seven days a week, 24 hours a day, will8

increase the pressure on the small, remaining resident9

-- any remaining residential ambiance and will10

Manhattan-ize this remaining enclave of residential11

Foggy Bottom.12

The ANC first talked about -- objected to13

the proposed hotel not being in harmony with the14

purpose and intent of the SP-2 District and our15

attorney has covered that.  I would like to point out16

here in the presentation again and having studied this17

for some time, I believe that both the Applicant and18

even in the Office of Planning report which was19

somewhat mitigated today by the verbal report from OP20

after our meeting with them, the Applicant is21

constantly pointing to the two huge projects, the22

American Red Cross addition and the George Washington23

PUD that really bear no relationship to the24

residential property to the immediate north and west.25
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In fact, both buildings with their1

excessive intensity of use, massive bulk and density,2

have deeply damaged the residential character and3

ambiance of this area.  This is particularly evident4

during the week when there are thousands, not5

hundreds, thousands of pedestrians, shuttle buses,6

autos, taxis and delivery trucks drawn to these two7

facilities daily.  It's important for the Board to8

understand the negative impacts already in place as a9

result of these two projects and the danger of10

allowing yet another commercially-oriented project11

into the SP-2 zone.12

And I'm also hearing a lot of hair13

splitting on the part of the Applicant about the14

definition of what really was met with this SP-215

district and it really has functioned effectively for16

a long time during my residence there, until the17

intrusion of these two big commercial projects and I18

believe that the major purpose, the way that I've read19

it and have experienced it over the years is that it20

was to provide a buffer and that buffer is pretty much21

gone at this stage of the game and I think it's going22

to be even worse if you add another commercial project23

to this property.24

Let's see, there are also a lot of25
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problems, as we've talked about and I think it's in1

the report about there are already deliveries, truck2

deliveries, there are a lot of commercial projects in3

the G.W. building and they always come in late at4

night.  They're never in during rush hour because the5

traffic is so intense on 20th Street during the rush6

hour, particularly in the morning and also in the7

evening and now with the downtown sort of coming back,8

there's also a second rush hour that starts around 89

o'clock and goes late into the evening.10

Then the second point that the ANC11

rebutted and opposed is the -- and took up was the12

idea of the serious impacts on the use of adjoining13

property and a lot of that was covered in the report14

and there is a citation about the Red Cross, which15

unfortunately, did not come in front of the purview,16

there was no purview of D.C. zoning because it was a17

federal project, built on federal land.18

And what's been created, my apartment19

faces out on -- directly opposite the north side of20

this building and there's been a really intense sort21

of noise corridor created with the alleyway.  It's22

only about 19 feet away from our building and the23

loading docks for the Red Cross go down there.  And24

during the week, it's just unbelievable.  And this25
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Applicant's property is going to be constructed right1

opposite that alley way opening and I don't know how2

this can be determined, but I do believe that the3

ambient noise level will increase and probably4

amplified by what's going on currently.5

While both the ANC and the residents agree6

that the facade of the Applicant's proposed project7

and the materials and in some respect will be an8

aesthetic improvement over the unenclosed six-story9

parking garage now located at the site, you have to10

consider that this is looking at it in isolation.11

However, aesthetics cannot trump the unfortunate12

reality that the project will have adverse visual13

impacts from its additional height and shadowing14

effects on the neighboring properties which has15

already been talked about.16

Additionally, there sill be more noise17

effects created by the enclosure of the site in glass18

and concrete which will add to the already19

objectionable effects that are present.20

One thing that I did notice is that the21

G.W. dormitory that backs up on this property, I22

believe it's Mitchell Hall, they're going to suffer23

somewhat from the back wing of the hotel.  There will24

be a whole section of that hotel that will pretty much25
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be -- it's on the north side of the Elliott School1

building and then the additional height on this2

building will block the light and air from those3

dormitory rooms.4

And again, I can't emphasize too much the5

numbers that are down there now, particularly during6

the week, the thousands of faculty, staff and visitors7

for G.W. and then the visitors to the Red Cross.  The8

Red Cross has a -- presents an additional set of9

problems.  The alley way, loading dock facilities are10

closed on the weekends, but the parking garage11

entrances are both open and they are directly across12

the street from this project and its blood donation13

center and classroom facilities are not closed and14

they're open on an ad hoc basis.  And additionally,15

during disasters and emergencies, the facility becomes16

kind of a 24/7 command center that I kind of ran into17

a problem with during the Hurricane Katrina emergency.18

President Bush visited the facilities and that whole19

section of the neighborhood kind of got shut down for20

a couple of hours and I couldn't get back to my21

residence that morning.  That was on a weekend.22

The third point that we raised which is23

not meeting the requirements of the Section 512 and24

the special purpose district, again, I think there's25
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been an inordinate amount of focus on the big1

commercial properties, when in fact, even though for2

residentially-zoned properties and they're inside the3

G.W. campus boundary, it's a very low scale campus.4

And it's R-5-D zoning which was during, I believe5

during the last remake of the zoning regulations.  it6

was R-5-C and then it was upzoned when the R-5-C7

district was included.8

And so many of these buildings in this9

area are only three or four stories in height,10

preserving the residential and historic and ambiance11

of Foggy Bottom.12

And one thing also I'd like to mention is13

that the State Plaza Hotel is only about a block and14

a half away from this and even though it's not in the15

SP-2 zone.  It's directly in the neighborhood and then16

there's another hotel that's about to open that has17

been there and is being refurbished, the Allen Lee at18

Virginia Avenue and 23rd Street.  And my experience19

with these projects is that you cannot control the20

objectionable effects that get created in the21

residential area.  I mean people want to come to the22

hotel.  They want to come when it's convenient.  Their23

cars, taxis, tour buses, truck deliveries, so on and24

so on and so forth.  The State Plaza actually has an25
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alley way running down next to it so there is some1

more access to that project that sets up these same2

objectionable effects in the alley ways which back up3

to residences that are on 21st Street.4

And then on the balance issue on that same5

point, again, I think this is kind of hair splitting6

that is being engaged in by the Applicant in terms of7

what does this really mean and all I can say again is8

that we don't need another 24/7 commercial operation9

in this area.  We're being overwhelmed by the number10

of pedestrians, from the students, from the Red Cross11

building and this is kind of the last thing we need,12

something that's sort of all day long and on into the13

night and the weekends.14

I think that's about it.  On the traffic15

aspect, I'm not a traffic expert, but again, I would16

-- my experience with the traffic, ever since17

September 11th, we've noticed a really big upsurge in18

traffic on 20th Street which is one of the major19

entries into the city during the rush  hours and since20

they have barred trucks from coming up 17th Street,21

the truck traffic has increased exponentially on 20th22

Street and with a lot of the G.W. facilities in the23

last five years, they all have -- now have commercial24

components, so we're having tons of truck traffic on25



165

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

these residential, on these narrow residential streets1

like F Street and G Street.  20th is a little bit2

larger, but it's still in the morning rush hour, it's3

extended probably until 10 or 10:30 because of the4

amount of traffic that's now on that street coming5

into the neighborhood.6

And again, our attorney spoke to this7

issue of where the cars are going to go from this8

garage.  My experience has been that the garage is9

pretty much full.  Years ago I actually had a contract10

to park there and I found another parking space in the11

neighborhood, but my experience is they come in in the12

morning, they're there all day.  And then they leave13

in the evening and that's pretty much the activity and14

what you're talking about is bringing in an entire new15

use into the area as well as pushing that traffic out16

and sending it on its way, to find its way to another17

parking facility in the neighborhood.18

So one thing I wanted to mention in19

closing.  I would like to mention that in 2001, while20

I was chair of the ANC, in June of 2001, this Board,21

the BZA, in its wisdom saw the improprieties and the22

potential objectional effects of allowing a large,23

intensely used, nonresidential facility into the24

special purpose buffer zone and granted ANC-2A's25
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appeal and vacated the building permit for the G.W.1

1957 E Street project.  This huge facility, this huge2

G.W. facility with its commercial venues was built in3

its entirety on a stay of a stop work order.  I would4

hope that you would think about that previous decision5

that you made at that time and think about its6

relationship to the use of the SP-2 zone here.7

The proposed new hotel is a similar8

situation and would damage the delicate balance9

between permanent residential use and other uses in10

this neighborhood, threatening the continued11

effectiveness of this special purpose district.  The12

proposed project would have specific significant13

adverse impacts on the use of neighboring properties,14

as well as establishing a city-wide precedent.15

The Applicant in this case is treating16

this neighborhood as if it were essentially in the17

central business area of D.C. with only lip service to18

the fact that it is a special purpose district19

intended to preserve a delicate balance of residential20

and other uses.21

This case, thus poses a very direct test22

for the Board.  Will you continue to honor the23

intended purpose of SP-2 districts or allow them to be24

developed essentially as if they were unrestricted,25
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and in effect, sanction the elimination of this last1

vestige of residential Foggy Bottom east of 24th2

Street.3

In closing, the ANC-2A urges this Board to4

deny Allstate's application for a special exception5

permitting it to construct the hotel.  The home rule6

charter for the District gave ANCs the power to7

represent local residents in expressing community8

concerns before District agencies and decree that the9

concerns expressed by the ANC be given great weight10

and that a written rationale be given should the11

agency take a position different from that of the ANC.12

Thank you for your time.13

CHAIRMAN GRIFFIS:  Thank you very much.14

Let me get some clarification.  You indicated that15

you've lived close by to the subject site.  Are you in16

the R-5-E district?17

MS. ELLIOTT:  I believe that's what our --18

the building that I'm in.  19

CHAIRMAN GRIFFIS:  It's on the Red Cross20

side of the street?21

MS. ELLIOTT:  Yes, it's directly behind22

the Red Cross.  I think that's R-5-E.  When I first23

moved there --24

CHAIRMAN GRIFFIS:  It appears to be.  It's25
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the only document I have in front of me.1

Let me ask you a couple of quick questions2

because I think you bring up some excellent points and3

you're exactly right in framing what we have before us4

and that is looking at it as a special exception under5

SP.  Your representative, your attorney in this has6

said that there is no measuring stick, so to speak, my7

words, but he said there's nothing definitive of how8

we're supposed to measure this, what he's9

characterized as tipping point.10

Let me ask you, why is this or what is the11

standard of measurement that we should use in terms of12

looking at comparable use in scale and design?13

MS. ELLIOTT:  Could you refine that a14

little further?15

CHAIRMAN GRIFFIS:  As I understand, your16

argument is you certainly don't want this hotel use17

because it's more institutional.  You would rather18

have residential.  As I was thinking about it and you19

were saying these things, I was thinking, wow, the20

size of a residential building on this site would be21

really I have no idea, but I would guess it's more22

than 100 units.  Let's just say that hypothetically,23

it's more than 100.  It's quite possibly, well, who24

knows how much it is.  Do you know, Ms. Miller?25
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MS. MILLER:  She's an architect, I'm not.1

CHAIRMAN GRIFFIS:  Fabulous.  Will you2

give me it's more than 50?  More than 50 units could3

fit in the parameters of the SP-2 zone.  Would you4

tend to agree.5

MS. ELLIOTT:  Well, just to give you an6

example, they're putting 147 units in this hotel, but7

again, I don't think it's -- I don't mean to interrupt8

you --9

CHAIRMAN GRIFFIS:  Hotel rooms are maybe10

let's say they're 400 or 500 square feet and I want a11

palatial 1,000 square units in this thing, all right,12

so give me 75 units.  I don't care, we'll move on13

because it's taking too long.14

Above 50, I'm going to have loading15

requirements and I have 55-foot docks.  Don't we have16

adverse -- I was thinking what is a non-adverse use17

here?  Don't we have move in?  Don't we have 55-foot18

loading docks?  Don't we have all those if there's19

100, 75, then there's potentially 150 persons coming20

in.  The parking requirements, I haven't even gone21

thorough the parking calculations.  I'm not -- you're22

pushing us to deny this and that's where -- I keep23

going back to Mr. Parker's comment today and his24

report was it resonates with me because here it is,25
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you're asking us to deny something in hopes of1

something better.  And I've never looked at our role2

and jurisdiction in reading the regulations of let's3

deny this application and hope something better comes4

along down the way. 5

What we are charged with is to look at6

something and say clearly this doesn't meet our7

requirements, our ability to grant the approval.  It's8

the same process, but maybe a different position.9

MS. ELLIOTT:  Can I respond to your10

question?11

CHAIRMAN GRIFFIS:  Absolutely.12

MS. ELLIOTT:  It's not 147 people if it13

were say a residence and it would have to have loading14

docks which the hotel also has to have and does have.15

But the residents wouldn't be moving out every two16

days which is one of the objectionable impacts that's17

going on.18

CHAIRMAN GRIFFIS:  We've heard a lot --19

I'm certainly familiar with the adverse conditions.20

When a hotel guest leaves, they leave with a suitcase21

or two.  They don't leave with a 55-foot loading truck22

or a Mack truck.  Moving out of a residential may not23

happen as frequently as a hotel guest.  This won't24

resolve anything going back and forth.  25
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Quite honestly, I'm directly trying to1

figure out from your standpoint and your position so2

that I can pull this all together in my own head,3

what's the measuring, standard of measurement that4

you're asking the Board to take in viewing this5

application and that's what -- I haven't definitely or6

--7

MS. ELLIOTT:  I believe our attorney8

stated that again, if you look at this as a buffer9

zone, that a hotel is not allowed in here as a matter10

of right, that a residence would be, but the hotel11

would not be.  And therefore if this were right across12

the street in my zone, it wouldn't be allowed.  And13

this is right across the street from the hotel.14

CHAIRMAN GRIFFIS:  Do you agree with the15

statement, because you adopted this and I have to get16

to this one, page 5 of your adopted submission and17

testimony, indicates that "curtain walls will also18

create an adverse noise impact on the neighboring19

properties"?20

MS. ELLIOTT:  I totally agree with that.21

I didn't --22

CHAIRMAN GRIFFIS:  Isn't that the nature23

of glass?24

MS. ELLIOTT:  It's happening already with25
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the Red Cross because -- and I left this out of my1

statement because it was fairly detailed, but I've had2

to -- I have to have white noise now in my apartment3

all the time because of the proximity of the Red Cross4

which is glass and concrete and the noise, the ambient5

noise level and in fact, they admit this, has just6

increased exponentially since that building has gone7

up and then the building across the street and what8

I'm describing to you architecturally is that the9

hotel is almost directly across from the loading dock10

alley way and you're going to have an echo chamber.11

I'm not -- I'm educated as an architect, but I'm not12

licensed and practicing, so all I can do is say that13

somebody should take a look at this because it's going14

to be even worse than it already is. 15

You're adding another section of wall that16

noise can bounce off of.17

CHAIRMAN GRIFFIS:  Okay.18

MR. DREHER:  Mr. Chairman, if it's19

helpful, I think in fact, the environmental assessment20

that was done for the Red Cross building this effect21

of the curtain wall and noise.22

MS. ELLIOTT:  I think -- did we submit23

that?24

CHAIRMAN GRIFFIS:  No.  I don't think you25
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need to.  It's an interesting assertion.  Okay.1

MS. MILLER:  May I say one more thing?2

The Red Cross built so far into the alley, when there3

was a fire in the apartment house behind it, they had4

to climb over the roof because they couldn't get to it5

and this won't have any backside.6

CHAIRMAN GRIFFIS:  Yes.  I don't think we7

reviewed that and we're not under review of it,8

although it sounds like a fascinating --9

MS. MILLER:  I'm just trying to -- what10

they're requesting has nothing -- they can't get to11

the back.  Everything would have to be done from the12

street.  So if something happening to the building to13

the back, they'd have to climb over the top of the14

building.15

CHAIRMAN GRIFFIS:  Understood.  Okay,16

anything else, any other questions?  Any other17

questions of the Board or Mr. Quinn for cross?18

MR. QUINN:  No cross.19

CHAIRMAN GRIFFIS:  Indeed.  Thank you all20

very much.  Appreciate it.21

Okay, let's move ahead then.  Are there22

any persons present to provide testimony in support or23

opposition to the Application 17443, any persons24

present?25
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Mr. Quinn, closing?1

MR. QUINN:  Very briefly, just one point2

on the last colloquy that took place on what could be3

built as a residential.   You've got 80,000 square4

feet permitted for a hotel or for a residential.  I5

would submit that at an average of say 750 square feet6

per unit that that would be about 100 units you could7

put in there, not that that makes a lot of difference,8

but the same type of wall would be there or could be9

there.  There's no real big difference in what you10

would design in certain ways.11

The main thing I wanted to reference is12

the myriad Board decisions and Court decisions that13

talk about what a special exception is and what a use14

is when it is permitted by special exception.  And15

this is no exception here, pardon the pun.  You have16

here a hotel that is one of many uses permitted, not17

only by special exception, but by as a matter of18

right.  As a matter of right, you could put in a19

museum on this site.  You could put in a medical20

facility, matter of right.  You could put in a private21

school, an art gallery.  These are all things that can22

go in as a matter of right.  And the limitations of23

density, they would all be in effect nonresidential.24

That's all I'm saying.  It's not a big point.  It's25
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just that when you have something that is permitted,1

it's part of the zoning scheme and if that's something2

that shouldn't be there, it's the Zoning Commission's3

responsibility to make sure that it's not there.4

In other words, if hotel were not5

permitted, the law says very clearly, that if a hotel6

is part of a special exception, that our burden is to7

prove the criteria that is set forth and I think we've8

met each one of those criteria without any doubt.9

We all have preferences.  We all have10

preferences as to what would be around here.  I would11

personally rather have a golf course close to me, and12

that's not a permitted use, but it's still not really13

what is real.  We're talking about an urban area and14

if you look at the zoning map and in Exhibit A, I was15

struck by the conversation look what -- first of all,16

you must deal with the SP, but then you look around it17

and all those are intense zones.  We're talking about18

something in an essential employment area basically.19

It may not be technically in the CEA, but it's 200 or20

300 feet away.21

That's all I really wanted to say.  I22

think we've met our burden.  We would like to have23

your decision favorably, of course, and I don't know24

that there's anything else we need to submit.  We25
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haven't come across anything as part of the discussion1

today.  We always respect the ANC's views.  We think2

they have good points in certain areas, but I think in3

this particular case, that we've met all the tests and4

we side with the Office of Planning and request that5

you grant the case.6

CHAIRMAN GRIFFIS:  Thank you very much,7

Mr. Quinn.  8

Any last comments, questions,9

clarifications?10

We're going to set this for a decision.11

We're going to set this in our regularly-scheduled12

meeting which is the 2nd of May on Tuesday unless13

there's any difficulty in scheduling that.14

The only item in the record is being15

maintained open for is the letter of the Foggy Bottom16

Association, stating their position in support of the17

ANC, so that probably will be a short letter.18

I don't have any opposition to keeping the19

record open for any short findings and conclusions,20

unless Board Members have a concern of that. 21

Not required, obviously the record is open22

if either the ANC or the Applicant wanted to put those23

in, any sort of summations, etcetera.  Nothing24

extensive.  I think the record is very full on this.25
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I think this will be an exciting and deep1

deliberation.  And there it is.2

Unless there's any other questions,3

procedurally that I can answer, thank you all very4

much then.5

With that, let's move on to the next case.6

MS. BAILEY:  Application No. l17309 of the7

Dorchester Associates LLC, pursuant to 11 DCMR 3104.1,8

for a special exception under section 2516, to allow9

13 detached single-family dwellings on a single10

subdivided lot, including approval of two 16-foot wide11

roadways rather than 25-feet wide roadways under12

subsection 2516(d).  The property is located in the13

CBUT/R-1-A District in the 2800 block of Chain Bridge14

Road, N.W., Square 1425, Lot 827, Parcels 12/63,15

12/293 and 12/294.16

CHAIRMAN GRIFFIS:  Very well.  Let me just17

get a quick assessment that everyone is here that18

should be and those that aren't, would you please19

leave?  No wait, that's just a joke.20

Thank you, first of all, for everyone's21

patience.  Let me make sure that the Chain Bridge Road22

University Terrace Preservation is represented today?23

I saw Mr. Brown walking around, so I won't -- I24

understand that he is here.  25
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Is Mr. Brodsky here?  Excellent.  So we1

have the parties in opposition proponent present.  I2

see the Applicant is present.  Let me just get a quick3

assessment, if you wouldn't mind introducing yourself,4

Mr. Glasgow and we would just ask how much time you5

need for your case presentation?6

MR. GLASGOW:  For the record, my name is7

Norman M. Glasgow, Jr., of the law firm of Holland &8

Knight.  I believe that we'll need about 40 minutes9

for our presentation.10

CHAIRMAN GRIFFIS:  Okay, what I'm going to11

do is just have the clock -- I'm going to watch the12

clock.  I'm going to time it, obviously, for equity of13

time as we proceed on.  I'm going to just update when14

we get to close to that amount of time so that we all15

have an idea of how we're progressing and how we're16

proceeding for today.17

With that, I'm going to stop talking.  We18

have a quorum, let's move ahead.19

MR. GLASGOW:  Thank you, Mr. Chairman.20

I've already introduced myself for the record.  Here21

with me today are Mr. Morton Bender on behalf of the22

Applicant; Mr. Stan Andrulis is standing.  He's the23

architect for the project.  Osbourne George is in the24

audience, our traffic consultant.  Tom Bonifant and25
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James Smith of Bonifant Tree Service, arborists, are1

here.  Mr. James Afful, a civil engineer; and Steven2

Sher who is the Director of Land Services and Land Use3

Services for Holland & Knight.  Mr. George, Mr.4

Bonifant, Mr. Smith, Mr. Afful and Mr. Sher are5

submitted as expert witnesses in the fields of traffic6

engineering, arborist, civil engineering and land use7

planning.8

CHAIRMAN GRIFFIS:  Has your arborist been9

certified before?10

MR. GLASGOW:  No, they have not.11

CHAIRMAN GRIFFIS:  Let's take that one up.12

I don't think there's any opposition or comments to be13

provided from other Board Members on the other two,14

but we can ascertain that quickly.15

Are we waiting for documents on him?16

MR. GLASGOW:  Yes, we've got documents on17

him and on the civil engineer.18

CHAIRMAN GRIFFIS:  Excellent.  Can I also19

ask as we go through that, I'm sure you're going to20

get through it, but I want to make sure you are --21

you're going to point us to the current iterations and22

drawings that we should be looking at as we have an23

extensive file on this already created.24

MR. GLASGOW:  Yes, and Mr. Andrulis will25
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be doing some of that testimony on that.1

CHAIRMAN GRIFFIS:  Excellent.  2

MR. GLASGOW:  He will be the principal3

witness in the case.4

CHAIRMAN GRIFFIS:  Very good.5

MR. GLASGOW:  Tom, give a copy of that to6

Pat.7

Are you read for me to proceed with8

opening statement?  All right, thank you.9

The Applicant is applying for special10

exception relief pursuant to Section 2516 of the11

zoning regulations for property located in the R-1-A12

zone which is also within the Chain Bridge Road13

University Terrace Overlay found at Section 1565 of14

the zoning regulations.15

The purposes of the overlay regulations16

are implemented through a series of provisions which17

are more restrictive in the overlay district than in18

the underlying R-1-A.  These limitations include19

percentage of lot occupancy which are 30 percent under20

the overlay, versus 40 percent in the R-1-A district,21

a minimum lot area of 9,000 square feet versus the22

overlay, with the overlay versus 7500 square feet in23

the R-1-A district.  The limitations on tree removal24

found in Section 1568 with no limitations in the R-1-A25
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district and the provisions in Section 1569 for BZA1

approval as a special exception for tree removal,2

grading and topographical change where an Applicant3

cannot meet the foregoing specific requirements of the4

overlay.5

In this case, the Applicant is asking for6

no deviations from the overlay and meets all its7

requirements.8

In addition, Applicant submits it has met9

the special exception criteria of Section 2516.  The10

special exception is requested in this case because of11

the large size and depth of the Applicant's lot.  The12

Applicant is seeking special exception approval from13

the Board under Section 2516.6(d) to provide a14

covenanted means of access of less than 25 feet to use15

the existing driveway and maintain the rows of16

existing mature trees along the principal roadway into17

the site.18

The Applicant and its consultants have19

been working on this site for approximately three and20

a half years during which time the Applicant has made21

numerous revisions to its plans including reduction22

and relocation of footprints of various of the 1323

houses, reduction of height of several of the houses,24

numerous revisions to the stormwater management plan25
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and drainage in response to questions that have been1

raised by the Office of Planning, District of Columbia2

agencies and response to concerns expressed by the3

opposition.4

The Applicant believes that through this5

revision process, it has meaningfully addressed issues6

directed at compliance with the regulations and at7

this time we believe that the site plan does comply8

with the special exception criteria set forth in9

Section 2516 through a well thought out and carefully10

considered and evaluated site plan.  11

If there are no preliminary questions, i12

would like to proceed with the testimony of the13

witnesses.14

CHAIRMAN GRIFFIS:  Excellent.  Thank you15

very much.  Is there any preliminary questions from16

the Board Members?17

Why don't we take up the expert witnesses18

at this time, so we can proceed seamlessly in this.19

We have the architects before us, civil engineer and20

also the arborist.21

Is there any comment from the party in22

opposition regarding status of the expert witness?23

MR. BROWN:  No objection.24

CHAIRMAN GRIFFIS:  No objection on the25
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record.  Any comments, Board Members?1

Very well, if there's no comments of --2

just a quick question about the service, Ms. Miller?3

VICE CHAIR MILLER:  It's a pretty short --4

it's a very experienced résumé, but it's very short5

and I'm having trouble understanding what the6

experiences that relates to this case --7

MR. GLASGOW:  We could call Mr. Smith and8

Mr. Bonifant up here to discuss briefly their9

qualifications.10

VICE CHAIR MILLER:  Thank you.11

MR. GLASGOW:  And projects that they've12

worked on.13

CHAIRMAN GRIFFIS:  Gentlemen?14

VICE CHAIR MILLER:  Really, pretty15

briefly, just how your experience would relate to the16

expertise you're providing in this case.17

MR. BONIFANT:  Well, of course, we've been18

involved --19

MR. GLASGOW:  Would you please identify20

yourself, Mr. Bonifant?21

MR. BONIFANT:  My name is Tom Bonifant,22

owner of Bonifant Tree Service. 23

We've been involved in tree care for many24

years, of course, it's mentioned on the résumé, over25
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40 years.  The area that we're working in right now in1

the 90s, we're involved in a number of properties in2

the Tacoma Park area.  We work with builders, zoning3

requirements, etcetera.4

VICE CHAIR MILLER:  Tacoma Park, D.C. or5

Maryland?6

MR. BONIFANT:  Tacoma Park, Maryland.7

VICE CHAIR MILLER:  Okay.8

MR. BONIFANT:  Recently, we've only been9

--10

CHAIRMAN GRIFFIS:  Is there tree variation11

between Maryland and D.C.?12

VICE CHAIR MILLER:  Well, no, it's just --13

he's talking about experience with zoning, so I didn't14

know if he had any experience with D.C. zoning laws15

and trees.16

CHAIRMAN GRIFFIS:  Excellent.  In the 4017

years you've just described, you do tree service.18

What does that mean "tree service"?  You come in and19

you do plantings, you do assessment of trees in their20

conditions?  You do trimming and maintenance?21

MR. BONIFANT:  Tree care, yes.22

CHAIRMAN GRIFFIS:  Okay.23

MR. BONIFANT:  So all those things.24

CHAIRMAN GRIFFIS:  Any other questions?25
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VICE CHAIR MILLER:  No.1

MR. BROWN:  Can you explain to us what the2

licensing requirements are for a Maryland tree expert3

license?4

MR. BONIFANT:  You need to have had a5

number of years of experience in the field or a number6

of years of education and usually that is five and7

four, respectively.  You need to pass an exam that is8

given by the State of Maryland.  And it's reciprocal.9

It's accepted by the D.C. Government.10

MR. BROWN:  Thank you.11

VICE CHAIR MILLER:  So when you say it's12

accepted by the D.C. Government, are you like waived13

in like attorneys are waived in or you're just allowed14

to practice somehow in the District Government or is15

there any difference between having a D.C. license and16

a Maryland license and working in the District?17

MR. BONIFANT:  No, it is a reciprocal18

agreement, so that we are allowed to practice in D.C.19

without taking their exam.  They accept Maryland's20

exam as sufficient.21

Now we do have to have an additional22

pesticide license to work in D.C.  They don't accept23

Maryland's for that.24

MR. PARSONS:  Mr. Chairman, I just wanted25
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to ask one question.1

Mr. Bonifant, the August 16th report that2

was prepared, it was prepared by yourself and a Mr.3

Dan Rappell.  He's not with you today?4

MR. BONIFANT:  Dan has moved to South5

Carolina.  He's no longer with us.6

MR. PARSONS:  I see.  So Mr. Smith is with7

you as a licensed arborist.8

MR. BONIFANT:  That's right.9

MR. PARSONS:  You are not, is that10

correct?11

MR. BONIFANT:  I am licensed.12

MR. PARSONS:  You're a licensed arborist?13

MR. BONIFANT:  Correct, I'm a licensed14

tree expert with the State of Maryland, correct.  Now15

there are ISA certifications which is different.16

MR. GLASGOW:  And that is what Mr. Smith17

has?18

MR. BONIFANT:  Correct.19

MR. PARSONS:  It doesn't show here that20

you're a certified arborist.21

MR. BONIFANT:  I am not ISA certified.22

That is correct.23

MR. PARSONS:  Thank you.24

MR. BROWN:  That was the distinction I25
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wanted to draw the Board's attention to, was the1

distinction that Mr. Smith is an ISA-certified2

arborist and we accept that.  Mr. Bonifant is not and3

then also the question about the fact that at the time4

the report, original report was done, an individual5

who accompanied him, whether he was or wasn't,6

certainly the report, I don't believe, was prepared by7

a certified arborist is my understanding.8

CHAIRMAN GRIFFIS:  So for our purposes,9

the expert witness is going to be?10

MR. GLASGOW:  Mr. Smith is qualified as an11

ISA-certified arborist and Mr. Bonifant as a tree12

expert, Maryland tree expert, but then through the13

reciprocal agreement with the District of Columbia,14

that status also.15

CHAIRMAN GRIFFIS:  Excellent.  Questions,16

clarification, any difficulty, any recommendations to17

the chair?  Not noting any, I think we can move ahead18

and establish these three also as expert witnesses19

which would bring our list to five, if I'm not20

mistaken, is that correct?21

MR. GLASGOW:  That is correct.22

CHAIRMAN GRIFFIS:  Okay, let's move ahead23

then.24

MR. GLASGOW:  I'd like to call the first25
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witness, Mr. Morton Bender.1

MR. BENDER:  I'm Morton Bender.  I'm the2

Managing Partner for Dorchester Associates, LLC.  We3

purchased the property in early 2002 and a lot of part4

of that year we applied and we got a permit to remove5

the existing home that was on the property and since6

that time we've been planning and replanning to7

subdivide the property.  We've met with the Department8

of Transportation and gotten their approval for the9

roads.  We've met with the Fire Marshall to get their10

approval for our roads.  We've met with the DOH and11

gotten their approval and we believe we've met all the12

criteria for lot size, lot coverage for impervious13

materials, slope containment and removal of trees.14

And we'd like approval of our plan.15

CHAIRMAN GRIFFIS:  Very well.  Thank you.16

MR. GLASGOW:  If there are no questions of17

Mr. Bender, I'd like to move on with the testimony of18

Mr. Andrulis.19

MR. BROWN:  I have a quick question.20

CHAIRMAN GRIFFIS:  You want to cross right21

now?  That's good, let's do it.22

MR. BROWN:  Do you want to do it23

simultaneously?24

CHAIRMAN GRIFFIS:  No, your question.25
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MR. BROWN:  Just a quick question, Mr.1

Bender.  You indicated a revised stormwater management2

plan has been submitted.  Has that been approved by3

the Department of Health, the revised plan?4

MR. BENDER:  Yes, it has.5

CHAIRMAN GRIFFIS:  Okay.  6

MR. GLASGOW:  Mr. Andrulis, will you7

please identify yourself for the record, and proceed8

with your testimony?9

MR. ANDRULIS:  Good afternoon.  I'm Stan10

Andrulis, the architect of the project.  You'll see11

today that our design is responsive to the site and12

its constraints, its topography, its vegetation and13

it's appropriate to the greater neighborhood context.14

We also see that meet or exceed all criteria for your15

granting the special exceptions we are requesting.16

Could we have the lights please?17

CHAIRMAN GRIFFIS:  Sure.18

MR. ANDRULIS:  I'd like to take you first19

through the neighborhood context.  There's an aerial20

view of the area.  Our site is approximately there.21

Stark Schoolhouse off the property.  That's Chain22

Bridge Road, Battery Kimble Park, McArthur Boulevard23

is down there and Loughborough is above.  24

The site is appropriately three and a half25
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acres.  It's a pleasant, hilly neighborhood with1

mature trees.  The character is such that it's2

protected by tree and slope overlay.  This next series3

of slides are what you might see from a car as you4

travel Chain Bridge Road, that crooked, 17-foot wide5

country lane.6

We start from McArthur Boulevard to the7

south and up to the main entrance, so we're going to8

come up this way to our main entrance and we're going9

to come from Loughborough down.  This is McArthur. 10

I just want to give you a feel for the11

character of Chain Bridge Road here.  It's park on the12

right and houses on the left.13

Now we're starting to get closer to our14

property.  See the houses getting closer together.15

This is at the beginning of our property, this is the16

existing vegetation in front of our Lot A coming up to17

our entrance and our main entry.18

Now we'll come from Loughborough on down19

to the site.  The character of Chain Bridge is20

slightly different, a little more urbanized on this21

side.  On the left is the entrance to Battery Kimble22

Park and our site begins about there.  That's the back23

end of the historic school house.  The hill on our Lot24

3.  And coming around again to the main entry.25
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Now what I'd like to do is take you on a1

tour of some of the houses of the neighborhood.  What2

we're going to do is come from our site and go down3

Chain Bridge Road looking at each of these houses and4

then we'll go up Chain Bridge looking at each of those5

houses.  The houses in the neighborhood are an6

eclectic collection of homes indicative of many7

architectural styles and periods of development.  They8

range from two modern Gropius houses, just uphill from9

our property, to wood-framed vernacular homes just10

downhill from the site.  The greater neighborhood has11

houses of many different aesthetics and material12

palettes.  They are houses of different scales from13

the older homes, some of which are modest, to newer14

development that is typified by larger homes.15

Again, we're starting at our site going16

downhill.  The houses immediately adjacent to us, this17

is a good example, are right on the street.  Those18

cars are parked on Chain Bridge Road.  There's no19

sense of buffering from the park and you can see the20

spaces between the houses.  They are very close21

together.22

That continues for quite a while down23

Chain Bridge.  As you get further down, the houses get24

a little bit further apart, but they get a little bit25
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more chaotic.  They seem to all have two curb cuts and1

the area is filled with cars and trucks and pylons and2

just about everything.  Again, the houses are very3

close to the street, right on top.4

Now we're going to go up Chain Bridge.5

These are the two Gropius houses and you see there's6

an excessive amount of paving there and parking for a7

lot of cars.  Some of the newer homes, they're very8

close together, as you can see, a little bigger scale.9

Made of pretty decent materials and fairly decent10

architecture.11

There's no sense of buffering them from12

the street at all.  Some of the houses are on13

theoretical lots.  And they're all rather large.14

This, I think, was a matter of right home and I was15

told by construction guys that it was in excess of16

18,000 square feet.  You can see how it dwarfs the17

existing house next to it.  18

Some of the more typical homes.  Even some19

of the older modest ones, many of them, are being20

renovated and added to, to make them less modest.  21

All right, one more tour of context and22

that is University Terrace, we'll look at some of the23

newer houses there.  Here's one that was under24

construction when I took this picture and I'm just25
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wondering about what tree preservation measures were1

taken there with that large cut for the driveway.2

These are typical of the newer houses in3

the area.  They're big, bold, three stories, sitting4

prominently above the street.  Sometimes way on top of5

hills.  There's nothing modest about them.6

Now I want to talk a little bit about the7

site.  The site borders Chain Bridge Road and it8

overlooks Battery Kimble Park.  Along the length of9

our site, the road rises 40 feet in elevation, so from10

here to there, we're rising 40 feet.  The site itself11

has steep slopes and is fairly heavily vegetated with12

60 some mature trees.  The grade elevation for our13

site changes 50 feet from the site's northwest corner14

to its northeast corner.  So from here at a low point15

to there at a high point, we rise 50 feet.  16

The site has three relatively treeless17

flat areas surrounded by portions of the site that are18

fairly steeply sloped and heavily treed.  Those three19

areas are one, across from the historic school, that's20

flat and open.  There's about a 20-foot drop along21

that tree line to a second plateau that's fairly flat22

and fairly open.  The existing drive through the allay23

of beech trees is there.  And the third flattish,24

open-ish area is separated by about a 14-foot slope25
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there and it's isolated as one property there.  What1

we're doing is we're building on those flat areas.2

We're staying away from the slopes and therefore3

staying away from the trees.4

These are photos from the site.  The first5

is of the middle plateau, if you will, looking up6

toward the upper one.  There's the allay of beech7

trees.  That existing house is no longer there.e  The8

upper three or the bottom three photos, I'm sorry, are9

on the upper plateau.  You can see the school house10

there, the open area in front of it and then views out11

toward Chain Bridge and Chain Bridge and overlooking12

the lower portions of our property.13

The historic school house is just up from14

our property.  In 2003, it was listed as a historic15

landmark.  Also in that same year, the Historic16

Preservation Review Board approved its use conversion17

from school to single-family residence.  18

Just a few more slides.  This is from near19

our front entry.  It's looking at the hill upon which20

the house on Lot 3 will sit.  This is down hillside of21

our property.  Looking onto basically Lot A here and22

the heavy vegetation and then a little bit further up23

that street, looking at the property and the24

vegetation where Lot B will be.25
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Coming up to our entrance, and now we're1

looking a little bit toward the entrance at a 45-2

degree angle.  This is where the house on Lot 4 will3

exist.  It will be built in a small plateau in the4

middle there where you can see there are no mature5

trees.6

And then we're back to the allay of beech7

trees.  Here's where we need our first special8

exception.  That existing road is about 12-feet wide.9

And you can see the trees on either side very close to10

the road.  If we widen that at all, we'd destroy 16 of11

these trees.  So we're requesting our first special12

exception to leave the road width at 12 feet.13

Now I'd like to talk about the project14

itself.  The site is zoned R-1-A and it's protected by15

the tree and slope overlay which adds additional16

constraints and we feel we meet or exceed all those17

constraints added on by the overlay.  18

I want to talk about trees a little bit.19

Those restrictions are that no healthy tree over 7520

inch circumference may be removed.  We're removing21

none.  No more than three healthy trees per existing22

lot of 38 to 75-inch circumference may be cut.  We23

have four existing lots which allows 12 trees to be24

removed.  We are removing only 8.  Trees 12 to 38 in25



196

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

circumference may be removed, but removal is limited1

to 25 percent of total circumference inches of all2

three categories of trees.  Our total circumference3

inches removed is 16.6 percent.4

Our site is rather deep in relationship to5

its frontage.  Here is Chain Bridge Road there.  This6

is probably the type of situation that a radical lot7

special exception was written for.  It allows us to8

reduce the number of curb cuts, reduce the number of9

houses fronting Chain Bridge Road and achieve a10

density consistent with or below the property's11

neighbors.12

This is an early site plan rendering of13

the project.  This concept has been refined over the14

past months.  The houses generally became smaller.15

Many have moved to protect particular trees.  Many16

have lost portions of their basements and have their17

ground floors supported by piers, so as not to18

interfere with tree roots.  Walks and drives have19

changed to increase impervious area and protect20

certain trees.  Some landscaping features have been21

redesigned to provide visual shields from adjacent22

land.23

This is our subdivision of lots drawing.24

We are proposing 13 single-family home sites.  Each25
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lot is larger than the required 9500 square feet, some1

substantially.  Here, we're showing the property lines2

and the building restriction lines.  If you see that3

the building -- the area inside the building4

restriction lines is largely, if not entirely on the5

flat areas of the site, away from the trees.  6

You can also see that the lots fronting7

Chain Bridge Road here have no required setback.8

Houses could be built right up to public space.  We9

have set our houses back further from the property10

line than required.  Our setbacks average on Lot A, 4511

feet; Lot B, 15; Lot 3, 13 -- I'm sorry, that's Lot 4,12

excuse me, 13; and Lot 3, 8 feet.13

The site has 60 some mature trees which14

are those over 38-inch circumference.  Twenty-three15

trees are over 75 inches.  Again, most mature trees16

are located on the steep slopes, while the existing17

entry drive is lined with that allay of beech trees.18

The trees that will remain over 12-inch19

circumference are shown here in red and green.  And I20

know it's also in your book.  It's a clearer drawing21

than these slides, unfortunately.  On the 60-some22

existing mature trees, we are saying all but 8 of the23

site's nonhazardous.  There are approximately 80 trees24

in the category of 12 to 38 inch circumference.  Of25
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these, we're removing only 19.  That brings our total1

tree removal for construction to 27 trees out of2

approximately 140 regulated and the 16.6 percent of3

total circumference inches.  The remaining trees will4

be the subjects of our tree and slope protection5

measures and the care of Mr. Bonifant, our arborist.6

The 27 trees removed, are being remediated7

by planting of over 300 mostly indigenous trees,8

deciduous and evergreen.  9

Since our last continued BZA meeting, I10

have worked closely with our arborist and civil11

engineer to refine the stormwater management plan to12

assure the survival of all trees we have indicated as13

saved.  I'm not sure the Urban Forestry Administration14

was looking at our updated March 9th and March 24th15

plans when they wrote their report.  In that report,16

they don't seem to address the current design and have17

even admitted that they did not visit the site.18

In fact, all of the concerns mentioned in19

the report are incorporated in our updated design.  We20

have changed many foundations, removed drives and21

walks, created bridges over the critical root zone of22

trees on the allay, refined the stormwater management23

plan to remove all the grade changes affecting trees.24

Removed piping through the critical root zone of trees25
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and we are boring remaining piping and other utilities1

beneath the critical root zones.  We are taking2

extraordinary measures to assure the site's mature3

trees prosper.4

In an effort to change the character of5

Chain Bridge Road as little as possible, we utilize6

the existing curb cut for access to nine of the7

houses.  Here we are going through the existing allay.8

To save the trees, we have agreed with the Fire9

Marshall and the Department of Transportation to widen10

the road with a lay-by.  There is the existing road.11

The lay-by is right there near Chain Bridge.  Keep the12

existing 12-foot road for the 150 feet as it goes13

through the Beech trees which is there and then widen14

it to 20 feet as we get past the beech trees and then15

ending in our 60-foot roundabout or turnaround.16

By doing so, we can save those 16 trees and keep a17

little bit more of the semi-rule aspect of this drive.18

For three of the houses, we utilized the19

existing curb cut at the historic school which is20

there and we come across our property into our cul-de-21

sac there.  And with the easement and the blessing of22

HPRB, we have a 20-foot wide road for access to our23

site.  HPRB, of course, wanted as narrow road as24

possible as to not impact the landmark.  This requires25
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a special special exception for road width.1

Lot A, which is down here, is removed from2

the other portions of the development, by steeply3

sloped grade of 14 feet.  We have one new curb cut4

that services only the house on Lot A.  This was done5

only after unsuccessfully negotiating to obtain an6

easement to utilize the neighbor's drive for access to7

the property.8

Our proposed grading.  We have maintained9

existing grade throughout the project, except for10

driveway retaining walls on Lots 4, C, D and F, and11

the sunken garden of Lot H.  These interventions are12

minimal and as in Lot H, not readily apparent from off13

that particular lot.  The other place where grade has14

had minor changes is in the creation of raised planter15

beds to control rainwater and get it into our16

stormwater management system.  That system is designed17

to retain a substantial amount of water so the peak18

outflow from our site will be less than it is today.19

And just to touch on stormwater20

management, again, if you compare our January21

submission drawings with what is currently being22

proposed, you see that we have spent considerable23

effort refining the system to impact trees as24

minimally as possible.  We have eliminated all grading25
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that had a negative impact on trees.  We simplified1

and streamlined our piping system to not interfere2

with the root structure of trees land some piping, for3

an example, that goes under trees, 33, 34, 36 and 37,4

there is going to be bored underneath the root system5

of the trees.6

Impervious area.  This shows the -- the7

gray is what is impervious in our project.  The zoning8

allows up to 50 percent impervious on each of the9

individual lots.  Each lot is less than 50 percent and10

for a total for the development, we have 44, 7 percent11

impervious; individual lots as well as shared space.12

We also investigated the impact of our13

proposal on both the park and adjacent private14

property.  As you remember from the first slide tray,15

for much of the length of Chain Bridge, it is bordered16

by park on one side and houses, closely spaced and not17

set back from the street on the other.  Our design18

improves upon this situation.  19

This is a section through the house on Lot20

4.  The house is under a canopy of mature trees21

nestled and nestled between them.  And there is its22

landscape plan.  A section through the house on Lot 3.23

Here the house sits on top of the hill overlooking24

Chain Bridge Road.  We have designed a double row of25
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indigenous evergreens there as a buffer between the1

house and Chain Bridge.  We've also planted, proposed2

to plant a flowering ornamental tree at the base of3

the hill.4

These evergreens are planted as large5

trees and they will create an effective buffer between6

that house and Chain Bridge, as well as the park.  The7

landscape plan of that house.8

This is a section through the property of9

Lot B.  Here, as you recall from the first slide show,10

there is an existing dense vegetation along Lot B11

there.  Chain Bridge is right there.e  That will12

effectively screen the house from Chain Bridge and13

from the park.  And there is its landscape plan.14

A section through Lot A, the fourth house15

that fronts on Chain Bridge.  This house is set back16

45 feet.  It too has an existing heavily vegetated17

edge on Chain Bridge Road.  That will effectively18

block any views from Chain Bridge and from the park.19

There's its landscape plan.20

In OP's memorandum of January 3rd on page21

13, they make a number of recommendations of22

conditions for approval.  I'm sorry, one more section23

there.24

This is a cut through Chain Bridge Road.25
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You see our Lot A on the right and the two existing1

houses downhill from it.  There's one house set back2

in that area as well.  What's distinctive here is how3

close these houses are to one another, the existing4

houses.  And if you look at this plan, you can see5

this again better in your book, unfortunately.  See6

how close together those houses are and how close they7

are to Chain Bridge.  If you compare that to our8

distance from Chain Bridge there, and the distance9

between our houses, we compare favorably.  10

Now back to OP's recommendation,11

memorandum of January 3rd.  On page 13, they make a12

number of recommendations of conditions for approval.13

We would, however, propose to meet Condition 1 in a14

slightly different manner than suggested by OP.  They15

have suggested reducing the number of lots to 12 to16

reduce the proposed narrow separation between new17

structures and adjoining properties.  This applies to18

the house on Lot F, which was previously 11 feet from19

the property line.  Instead of eliminating this house,20

we proposed to radically redesign it.  There's our21

first proposal for the house, three stories, plus a22

basement.  At points it was 11 feet from the property23

line which is about there.  The existing neighbor's24

house is 2762 Chain Bridge.  Even this design wasn't25
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overpowering that house because of the existing bamboo1

which we are going to remove and remediate with2

indigenous evergreens.3

But the bamboo has grown to such a height,4

35 feet, that from windows on that side of the house,5

all you see is the greenery, you can't see through to6

our property and even from the background which is the7

little guy standing there in the back yard, the view8

is up over the trees and they effectively block that.9

Even so, there's a front elevation.  There's a side10

elevation and there's the plan.  At this point here,11

from there to there is where we are 11 feet away from12

the property line.13

Even so, we're redesigning this.  We'll14

make the house smaller and lower than it's currently15

proposed.  We'll change the sloped roof to flat.  This16

house will only be 21 feet high and in that process,17

we'll be able to hold the house to a minimum of 2518

feet back from the property line at the adjacent19

house.  We're giving a rear yard dimension for this20

side yard.  That's a 220 percent increase in the21

separation from the first design and we're lowering22

the house, again, more than a floor.  We're making23

floor to floor dimensions a little less, getting rid24

of our peak roofs and the sectional condition is more25
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like that.1

I think you'll see that that solves OP's2

condition 1.3

Now their condition 9, we propose to meet4

by the redesign of this house.  The condition requires5

that the heights of buildings along the area6

identified as Lots E, F and G be limited to two7

stories, as measured from the private street.  The8

house on Lot E already is two stories.  The house on9

Lot F is the one we just looked at is being lowered10

and moved away from the property line and it is now11

two stories.  This house on Lot G was three stories,12

but we have redesigned it to two stories.  It gets13

substantially smaller and substantially shorter.  It14

is 12 feet lower than its predecessor house. 15

We believe these two changes clearly meet16

the intent of OP's recommendations.17

   In response to earlier OP and community18

comments, we have redesigned the house on Lot 3.  It19

is substantially shorter.  It's a bit smaller and it20

is moved back from Chain Bridge Road an additional21

eight feet.  That is the line and the height of our22

first proposal for this house and we have redesigned23

it to move back to eight feet and get substantially24

shorter.  This is its entry elevation.25
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Now what I'd like to do is just take you1

quickly through the rest of the houses.  We began our2

design process by walking the entire neighborhood and3

documenting all existing homes.  We also spent time in4

adjacent neighborhoods learning the grade or context.5

We saw that Chain Bridge Road is a diverse mix of old6

and new.  We chose to design each house -- oh, I'm7

sorry, I'm going the wrong way, aren't I.  Whoops.8

We chose to design each house separately.9

Each with its own distinct character, many derived10

from precedent in the neighborhood.  The houses are11

all rich in detail.  These are not cookie cutter12

homes.  Each has demanded my attention for passion for13

quite some time.  14

The houses, like the surroundings, are15

composed of a pallet of brick, stone, wood or stucco16

depending on each individual house's architecture.17

The houses are formed by the influence of their site18

and context.  The houses range from the traditional to19

the contemporary.  We have respected the existing20

topography and changed it as little as possible.  21

This is the last house I'm going to show22

you and it's indicative -- I'll use it as an example23

to explain a few things we've done with all the24

houses.  One of the common elements throughout the25
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project is a stone base that just unites the project.1

Each house has two indoor car parks.  That's 1002

percent more than required by zoning.  3

If you look at the landscape plan, this is4

fairly typical of the kind of thing we're doing with5

each of the houses.  You see around the perimeter of6

this lot, the mature tree, the canopies of the mature7

trees.  We've pulled the house away from those and8

therefore their root zones and placed it in the open,9

flat area of the site.  We do more subtle things.  We10

buffer our garage door from the historic school with11

a curved line of evergreens there and we screen each12

house from one another with evergreens as well.  13

You can see that this is not a cookie14

cutter house.  It's designed specifically for this15

site.  16

The basement plan is typical of many of17

the basement plans.  This whole bottom section of the18

house does not have a basement.  It is supported by19

piers placed as to note interfere with the root20

structure of this one tree, number 7, whose root zone21

is somewhere like that.  We do that in many of the22

houses, actually, most of the houses.23

I'd like to say a couple of words about24

density.  Our property there is about 143,000 square25
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feet.  We have 13 houses.  If you take the next1

143,000 square feet downhill, which is here, that land2

contains also 13 houses.  In this measure of density,3

we are similar to the neighbors.4

If I could have the lights, please.  And5

here's an illustration of our 143,000 square feet with6

13 houses, the next 143,000 square feet downhill.7

There are 12 houses within that border, two that are8

partially in.  I've averaged that out to be 13 houses.9

CHAIRMAN GRIFFIS:  Just to be clear, the10

one you just pointed to is not part of this project,11

but it's in context as it's labeled, is that correct?12

MR. ANDRULIS:  Correct.13

CHAIRMAN GRIFFIS:  How are those buildings14

serviced?15

MR. ANDRULIS:  They're serviced -- here16

they are again on this drawing of Chain Bridge Road.17

And that 143,000 square feet is somewhere like this.18

They're serviced from one, two, three, four drives.19

I think many of them are served from -- most of them20

are served from that one drive.  21

CHAIRMAN GRIFFIS:  Okay.22

MR. ANDRULIS:  Now number of houses per23

acre is one measure of density, but there are others.24

Number of houses per linear foot of frontage on Chain25
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Bridge Road might be another good one.1

We have about 550 linear feet of frontage2

on Chain Bridge Road.  We have four houses.3

CHAIRMAN GRIFFIS:  Why would that be a4

good measure?5

MR. ANDRULIS:  I'm sorry?6

CHAIRMAN GRIFFIS:  Why is that a measure7

of anything?8

MR. ANDRULIS:  It's a measure of density.9

CHAIRMAN GRIFFIS:  It is?10

MR. ANDRULIS:  Sure.  It's how far apart11

houses are seen -- how far apart houses are as seen12

from the public way.13

CHAIRMAN GRIFFIS:  Okay, I'm not going to14

stop you, but it doesn't make a lot of sense to me15

because if you added five more acres behind your16

project that isn't on Chain Bridge, the linear footage17

doesn't change, but your density could quadruple.  So18

I don't see how it's a measurable or comparable19

density level?20

MR. ANDRULIS:  It's a measure of how the21

project is seen from the public way.  You're seeing22

these houses --23

CHAIRMAN GRIFFIS:  That's a different --24

MR. ANDRULIS:  You're not seeing --25
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CHAIRMAN GRIFFIS:  I gotcha.1

MR. ANDRULIS:  -- the houses back here.2

CHAIRMAN GRIFFIS:  Okay, so visual impact.3

MR. ANDRULIS:  Right.  Now if you go down4

Chain Bridge Road, you see that there are six houses5

in that same 550 linear feet, 50 percent more dense or6

visually dense, if you will.7

CHAIRMAN GRIFFIS:  Okay.8

MR. ANDRULIS:  If you come up the street,9

you have five houses in that.  So we're 25 percent10

more denser, as you go uphill.11

Another important factor are the number of12

curb cuts for the character of Chain Bridge Road.  On13

our property, 550 linear feet, we have two.  If we go14

uphill, that next 550 has one, two, three, four, five,15

six, so we have one third the number of curb cuts.16

CHAIRMAN GRIFFIS:  And that's a good17

thing?18

MR. ANDRULIS:  I think it is.19

CHAIRMAN GRIFFIS:  Okay.20

MR. ANDRULIS:  And if you go downhill,21

there are five curb cuts, so again, we're much -- the22

rural character of that road is enhanced by fewer curb23

cuts.24

CHAIRMAN GRIFFIS:  Can you do me a favor?25
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I'm trying to understand your point well.  Can you1

hold up that one -- actually, maybe we can get them on2

-- at some point all these TVs on the side are3

actually going to have some function so that you don't4

have to move around, but I'm glad people are moving5

around to see all this.6

I want to see both of those together.7

That one.  That's perfect.  And then the next one,8

right, on this.9

Now you're saying that this board on your10

right hand is the linear -- is some sort of diagram of11

what we're seeing on my right, on your left?12

MR. ANDRULIS:  This is our development.13

CHAIRMAN GRIFFIS:  Correct.14

MR. ANDRULIS:  So those four houses there15

--16

CHAIRMAN GRIFFIS:  One, two, three, four.17

MR. ANDRULIS:  Are these four here.18

CHAIRMAN GRIFFIS:  Excellent. 19

MR. ANDRULIS:  These houses here are those20

four there.21

CHAIRMAN GRIFFIS:  So those 13 houses on22

the contact site and you have however many, six houses23

on Chain Bridge Road, right?24

MR. ANDRULIS:  Right.25
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CHAIRMAN GRIFFIS:  How are those ones1

behind the back four, how are -- how do they get out?2

MR. ANDRULIS:  These guys?3

CHAIRMAN GRIFFIS:  Yes.4

MR. ANDRULIS:  I believe, I know that one,5

two, three of them get out through the road here which6

is this road.7

CHAIRMAN GRIFFIS:  Okay.8

MR. ANDRULIS:  I'm not sure how the other9

ones get out.10

CHAIRMAN GRIFFIS:  Okay.  So I think I11

understand what your point is there.12

MR. ANDRULIS:  In conclusion, I hope that13

you're convinced that we've created a sensitive, rich14

development that reflects the landscape, respects the15

landscape, with the granting of the theoretical lot16

special exception, our project is an appropriate17

extension of the neighborhood.  The granting of the18

special exception for the narrower roads adds only a19

small inconvenience while saving the existing allay,20

something definitely within the spirit of the tree and21

slope overlay.  22

The project and surroundings are better23

off with the exceptions granted than denied.  The24

fewer houses along Chain Bridge, large setbacks and25
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fewer curb cuts make the project safer, more beautiful1

and a better neighbor for the park and the community2

as a whole.3

Thank you.4

CHAIRMAN GRIFFIS:  Thank you very much.5

Can I just verify also that -- that was a lot of6

information, excellent information and you made7

comment.  Are all those drawings in the record?  I8

couldn't find some of the sections quickly.9

MR. GLASGOW:  They should be in the book.10

And I think we've got about five minutes left or so?11

CHAIRMAN GRIFFIS:  Yes.12

MR. ANDRULIS:  They are all in the book.13

MR. GLASGOW:  We submitted an original14

book and then on March 24th, we submitted some15

additional sheets which are supplements to these.  Not16

a whole lot of them changed, so we put it in a loose17

leaf book so you could just sort of punch them in.18

They were tabbed with orange tabs in the submission19

dated March 24th, so the two things together are all20

the drawings that Mr. Andrulis just went through.21

They're all in there with the exception of the two22

boards he just showed you.23

CHAIRMAN GRIFFIS:  Excellent.  Okay, so24

we're going to put these, the revised submissions that25
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came in, into the larger pieces.1

MR. GLASGOW:  Right.  2

CHAIRMAN GRIFFIS:  That make sense.  We3

didn't get that fancy three-ring binder.  Okay, there4

it is.5

MR. GLASGOW:  We have one more witness to6

call, Mr. Sher.7

CHAIRMAN GRIFFIS:  Excellent.8

MR. SHER:  Mr. Chairman, Members of the9

Board, again, for the record, my name is Steven E.10

Sher, the Director Zoning and Land Use Services with11

Holland & Knight and I'm going to try and cut out and12

summarize that which is basically contained in Exhibit13

L of -- not the notebook, but the statement that went14

along with it that was submitted back in December.15

CHAIRMAN GRIFFIS:  Good.16

MR. SHER:  As you heard before, I think17

Mr. Glasgow mentioned it earlier and Mr. Andrulis as18

well, this is an R-1-A District with the Chain Bridge19

Road University Terrace overlay, CBUT/R-1-A.  The R-1-20

A district is normally is a 7500 square foot minimum21

lot size, 75 foot minimum lot width, maximum height22

three stories, 40 feet, maximum lot occupancy 4023

percent.  The CBUT overlay modifies that, reduces the24

lot occupancy to 30 percent, but not less than 315025
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square feet, imposes a maximum impervious surface1

coverage of 50 percent, has a bunch of tree removal2

provisions which Mr. Andrulis mentioned and specifies3

a minimum lot area of 9500 square feet for lots4

subdivided after July 30, 1999.5

What is before the Board is a proposal for6

13 detached one-family dwellings, each on its own7

theoretical building site to be part of a single lot8

of record.  The height would be a maximum of three9

stores and 40 feet at the point of measurement and on10

the very last page of the outline that I've submitted,11

is a summary of the computations for each one of those12

13 lots.  I have copies of this if you don't have it13

handy.  I can pass it up or -- here, why don't I do14

that?15

This is already in the record.  It's part16

of what we submitted a while ago, but it's just easier17

if you have it --18

CHAIRMAN GRIFFIS:  What exhibit?19

MR. SHER:  It's Exhibit L.20

CHAIRMAN GRIFFIS:  We're still on L.21

MR. SHER:  Yes.22

CHAIRMAN GRIFFIS:  Okay.23

MR. SHER:  It's the last page of Exhibit24

L.  Those go through each of the 13 lots, one by one.25
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CHAIRMAN GRIFFIS:  Why do we have Lots 1,1

2, 3, 4 and then A, B, C, D?2

MR. SHER:  That's Mr. Andrulis'3

nomenclature, not mine.  I never could quite figure4

out why that was --5

MR. ANDRULIS:  I think it was just to6

confuse everyone.7

MR. PARSONS:  It worked.8

MR. SHER:  In terms of lot area, again9

with the minimum 9500 square feet, our smallest lot is10

9522.  Our average lot is 9934.11

CHAIRMAN GRIFFIS:  Have not these12

computations changed?  I mean we've changed Lot F, if13

I'm not mistaken, setting it back and making a small14

footprint?15

MR. SHER:  The lot areas have not changed.16

CHAIRMAN GRIFFIS:  We're just dealing with17

lots.18

MR. SHER:  We're dealing with lot size at19

this point.20

CHAIRMAN GRIFFIS:  Right-o, let's21

continue.22

MR. SHER:  And 5522 is the smallest; 993423

is the average.  Also exclusive of areas which are24

part of the common driveways, so those are not25
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included.1

In terms of lot width, the smallest is2

75.8, the average is 89.4 and because these are all3

irregularly shaped lots, we computed them on 10-foot4

interval method to average the minimum lot width.5

Lot occupancy, overall for the site is6

24.36 percent.  The largest for any individual lot is7

31.92.  The smallest is 23.25.  The average is 28.128

for the lots themselves, for the 13 lots.  And this is9

all on page 3 of the outline.10

Impervious surface.  We've got a maximum11

of 44.75 percent overall.  It ranges from 34.31 to12

46.13 on the 13 individual house lots. 13

Parking, there are two spaces in every14

unit plus actual spaces in front of the garage, so you15

can park more than two cars on each of the lots.16

CHAIRMAN GRIFFIS:  Okay, so the lot17

occupancy, the impervious area hasn't changed on any18

of the lots, even with the reconfiguration, the19

setback on the bamboo house.20

MR. ANDRULIS:  They have gone down21

probably a little bit, but we did not recalculate.22

CHAIRMAN GRIFFIS:  Okay.  And just for23

clarification, of course, because we need to be very24

specific, on which lots will the calculations have25
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changed?1

MR. ANDRULIS:  Lot F would have gone down.2

CHAIRMAN GRIFFIS:  Okay.3

MR. ANDRULIS:  I believe Lot G may have4

gone down very slightly and Lot 3 may have gone down5

very slightly.6

CHAIRMAN GRIFFIS:  Okay.  7

MR. SHER:  Moving right to the heart of8

what's involved here, compliance with the special9

exception standards for theoretical building sites.10

I'm now on page 5.  The regulations specify certain11

plans which have to be submitted and Lord knows we've12

submitted enough plans, but here they are.13

There are specific plans for each of the14

13 individual houses on the individual lots, each of15

which shows floor plans, the four elevations and a16

landscape plan for each one of the lots, as well as17

the overall computations for trees, hazardous trees,18

grading, stormwater management, impervious area and so19

forth.  It's all in the book.20

Four of the houses actually have street21

frontage as Mr. Andrulis went through those four in22

particular and they're actually buildable as a matter23

of right, but we put the whole thing in one package so24

that the remaining nine houses have no street25



219

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

frontage, but the ones that front on Chain Bridge Road1

actually have street frontage, could be built as a2

matter of right.3

CHAIRMAN GRIFFIS:  And that's Lot 1, 2, 3,4

4?5

MR. ANDRULIS:  It's A, B, 4 and 3.6

CHAIRMAN GRIFFIS:  I am with you.7

MR. SHER:  Okay, and they're shown on any8

one of the various drawings.  I'm looking at the plat9

of proposed improvements which is the second tab.  A10

at the southern end, B and then 3 and 4.11

CHAIRMAN GRIFFIS:  Great.12

MR. SHER:  The remaining nine houses have13

no street frontage, the front has been designated as14

a side containing the principal entrance.  All those15

theoretical building sites have a 25-foot front yard16

which is equivalent to the minimum required rear yard.17

All the theoretical sites have the required minimum of18

25-foot rear yard and for those sites which abut the19

rear lot line of the single lot, the rear yard is at20

the back where it should be.  So we've met all those21

requirements of Chapter 25, Section 2516.22

In terms of net density, the covenant23

means of ingress or egress, the two common driveways24

are not included in the area of any lot or any yard,25
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so those two driveways, the one existing driveway that1

has nine houses coming off it and the one that comes2

off in front of the historic school house, that has3

three houses coming off it.  Those are not included in4

the area of any lot or any yard.  So they're all5

exclusive of that.  The one house, Lot A at the6

southern end of the site has its own driveway, but7

that's just for it, so it's allowed to be included in8

its lot area and yard.9

In terms of the vehicular access, as Mr.10

Andrulis noted, it varies from 12.5 to 20 feet on the11

main driveway and 20 feet on the driveway at the north12

end.  That was done specifically and explicitly so as13

not to encroach on that row of beech trees, that's14

both north and south of that driveway and that the15

Board may approve under Section 2516.6.16

Both driveways have circles at the end17

with a diameter of 60 feet, providing the lesser than18

25-foot driveway doesn't have an adverse effect.  In19

fact, it has a positive effect because it's consistent20

with the width of the present driveways and allows the21

retention of the trees.  The driveways to the22

individual houses off the main driveway all meet the23

minimum requirements of the regulations.  The houses24

facing each other across the main driveway are 60 to25
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100 feet apart and we've already talked about the1

number of parking spaces.  2

The height is measured from the finish3

grade at the middle of the front of the building to4

the ceiling of the top story and all those5

requirements are set forth in the computations for6

each individual lot.  The project meets all other7

requirements of District codes and regulations.  It is8

my view that the project will not likely have an9

adverse effect on the present character and future10

development of the neighborhood.  The surrounding11

development is all detached one-family dwellings.  All12

the yard requirements are observed adjacent to the13

side and rear lot line. 14

As Mr. Andrulis just went through with15

you, the lots immediately to the south are smaller16

than the proposed lots and some of those don't have17

street frontage either.18

In terms of the factors that the Office of19

Planning is required to evaluate. the generalized land20

use map designates the site for low density21

residential which is what is proposed.  There will be22

a homeowners association which will manage the23

stormwater management facilities and solid waste24

collection.  Education, recreation and other public25
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services can accommodate the expected impacts for only1

13 houses.  2

Remember again, four of these houses are3

permitted as a matter of right.  Nine houses could be4

built as a matter of right, given the size and shape5

of the lot, if you wanted to sort of -- I don't want6

to say gerrymander.  I'm going to say if you wanted to7

be creative in how you divided the property into8

conforming matter of right lots, we could get nine9

lots there, but what we're talking about is 13  in the10

plans that we've just gone through.  The increment is11

only four houses and I believe the impact of that is12

minimal on any public service issues.13

As Mr. Andrulis has gone through, each14

house has been individually designed to fit the15

building site on which it's located.  Landscaping and16

screening has been appropriately designed individually17

for each house.  There will be minimal changes in18

grade, mostly to accommodate the driveways.  You've19

got the existing grading plan and the proposed grading20

plan.  The development will fit in with the character21

and development along Chain Bridge Road to the north22

and the south and the site sections show that because23

of the grades, the setbacks and the screens, the24

visual impacts are limited.25
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I believe that the proposed special1

exception, the proposed development before you is a2

good example of the kind of development envisioned3

under Section 2516 on a site having proportionally4

greater area to its depth.  It's a relatively small5

development with a relatively small increase over what6

could be built as a matter of right.  The site plan7

has been designed to fit the topography, the technical8

standards of the regulations have been met.9

And in conclusion I would suggest the10

application should be granted.11

CHAIRMAN GRIFFIS:  Excellent.  Thank you12

very much.  Lots of good information and also in your13

computation and your exhibit.  14

You mention in terms of the height of each15

of the buildings they were conforming to the height16

restrictions and you said as laid out in the17

development computations.  But the height calculation18

is not.19

MR. SHER:  Yes, for each -- if you go back20

to each of the individual lots, on the -- excuse me --21

on the -- I'm sorry, the height is shown on the22

drawings, sections and elevations.  Computations do23

not show height, but they're all shown on the24

individual sections and elevations when you look at25
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all the various lots.1

CHAIRMAN GRIFFIS:  Because each of the2

heights calculated on each of the individual3

theoretical lots in the middle of the front of the4

building.5

MR. SHER:  Front of the building to the6

ceiling to the top story as shown on there.7

CHAIRMAN GRIFFIS:  And just for8

clarification like I've opened up to Lot B which has,9

it looks like a tower element and it's a spire as it's10

indicated here.  That's not part of the measuring11

point for the height of the building, is that correct?12

MR. SHER:  Correct.  If you're looking at13

the east elevation which is the first sheet under Tab14

-- Lot B, you see on the right hand side, the grade is15

263.  The height limit as Mr. Andrulis has indicated16

is 303, 40 feet about the 263.  The actual height to17

the ceiling of the top story is 300.5.18

CHAIRMAN GRIFFIS:  Okay.19

MR. SHER:  Just below that.20

CHAIRMAN GRIFFIS:  Excellent.  Any21

questions from the Board?  That was your last witness,22

is that correct?23

MR. GLASGOW:  That's correct, last witness24

on direct.25
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CHAIRMAN GRIFFIS:  Good.  Let's take a1

running leap.  Do you questions of Mr. Sher or any2

other witnesses?  Very well.3

Let's do cross then and then we'll get to,4

we'll call our witnesses back up, unless you want to5

do your questions first.6

MR. PARSONS:  I have a number of7

questions.  Maybe it will be covered by others.8

CHAIRMAN GRIFFIS:  Let's hear it from you.9

(Laughter.)10

CHAIRMAN GRIFFIS:  Let's do Board11

questions now of the witnesses and then we'll12

continue.13

MR. PARSONS:  All of my questions are of14

Mr. Andrulis.15

CHAIRMAN GRIFFIS:  Excellent.16

MR. PARSONS:  And I wanted to start with17

the stormwater plan that I want to make sure we're18

looking at the same thing.  Mine is SWN Conceptual19

Plan, dated March 9th.20

MR. ANDRULIS:  That is correct.21

MR. PARSONS:  There are a number of22

devices outlined here, a partial exfiltration system,23

a modified trench drain, a French drain, a storm24

filter, limited detail about that.  Is there25
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narratives that cover these or how are we to know what1

these terms mean?2

MR. ANDRULIS:  I think that would be best3

addressed by our civil engineer who could explain them4

in detail.5

MR. AFFUL:  Mr. Chairman, Members of the6

Board, just for the record, my name is James Afful and7

I'm the civil engineer working on the stormwater8

management aspect of this project.9

MR. PARSONS:  Did you hear my question?10

MR. AFFUL:  Yes sir.  Now basically what11

you are asking for is about the partial exfiltration12

system and then the modified trench drain or the13

French drain and I believe the -- I have a board that14

can probably give you --15

MR. PARSONS:  Maybe I've prompted too much16

detail.  I wanted to ask about the maintenance of17

these devices.  In other words, we're used to seeing18

a Baywatcher kind of -- are you familiar with that?19

Baywatcher --20

MR. AFFUL:  Bay-saver?21

MR. PARSONS:  Bay-saver, excuse me.22

Baywatch is something else.23

(Laughter.)24

A Bay-saver device that is maintained and25
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cleaned out on a regular basis.  These then appear to1

be more gravel loaded devices and I wondered about2

their long-term sustainability and will the homeowners3

be responsible for maintenance?  Is it a homeowner4

association which is beyond the scope of your5

knowledge, probably, but how are we to be assured that6

over the long term this is sustainable?7

MR. AFFUL:  Yes, the homeowners8

association is going to be responsible for that.  9

MR. PARSONS:  So they would come in and10

maintain these and what kind of frequency would you11

see, annually?12

MR. AFFUL:  Mostly when -- these are13

precast and the manufacturer will recommend that you14

do them once a year, maybe once every six months or15

so.  We're going to adhere strictly to what the16

recommendations are and then plus look at basically17

how they protect the area.  So they recommend maybe18

six months and we feel maybe three months would be19

good enough to just put that on the board.20

MR. PARSONS:  Depends on how much it21

rains?22

MR. AFFUL:  Yes.23

MR. PARSONS:  Now I wanted to talk about24

the stormwater line and catch basins that run along25
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the entrance drive.  And their potential impact on the1

beech trees which is not your specialty, but I note2

that having seen the photograph a few minutes ago,3

that this line going down the middle of the road will4

certainly intrude on the root system of those beech5

trees, number 53, 52, 51, 49?6

MR. ANDRULIS:  I can address that.  We are7

going to and James can tell you more technically about8

this, but we're going to bore that piping, so drill a9

tunnel basically from one end of those beech trees to10

the other underneath the root system of trees.  So11

that they will not be affected by that piping system.12

MR. PARSONS:  And how would you install13

the catch basins then shown in front of 352 and 49?14

MR. AFFUL:  This is very conceptual.15

Field conditions will dictate more about where to16

place these things if we feel that they are so close17

to a tree, based on what our arborist will share, we18

will just move it to a different place, maybe two19

feet, three feet or to avoid hurting the tree roots.20

MR. ANDRULIS:  If there's a major tree,21

we're going to excavate carefully until we get below22

the depth of the tree roots and if there's a major23

tree root there, we will make a decision in the field24

to move it a few feet to avoid it.25
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MR. PARSONS:  And is this road then to1

have curb and gutter?2

MR. ANDRULIS:  No.3

MR. PARSONS:  So the catch basins are4

collecting this how, what is to stop the runoff from5

just going off the road into the front yards?6

MR. AFFUL:  Mainly what we are doing here7

is that there's going to be sheet flow, we know that.8

And then if you look at the grading, I mean the grade9

on the road, we placed this in areas that when it10

rains and sheet flows, it will catch some of the11

runoff.  So we are filtering, I mean we are running12

all the runoff hopefully to the Bay-saver unit for13

cleaning.  This is black surface and we know with14

passing vehicles, there could be coolant, oil and15

things like that, so that's why we are placing them in16

areas where we feel they will not disturb the tree17

roots and then catch some of the runoff that comes18

through there before the sheet flow into the19

greenspace or into the green areas.20

MR. PARSONS:  I don't find that very21

persuasive.  Let's move on.22

Along the edge of the property which would23

be south or west border, I think Mr. Andrulis said you24

were going to bore under the trees here as well.25
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This then is a pipe.  The check dams that1

are shown here, there's certainly no check dam inside2

the pipe.3

MR. AFFUL:  No, the check dams are above4

ground structures and what we are doing, we are5

looking at two tiers of design.  One, we're going to6

infiltrate as much runoff as possible from the roofs.7

That's the area that we know we generate a lot of the8

runoff.  So we infiltrate that into the -- how do you9

call it -- the exfiltration system.  That is a D.C.10

standard.  So we're going to infiltrate that and then11

pipe it down underneath into the outflow structure.12

But before it gets to that outflow structure, we have13

installed a rain storm device that also is an14

exfiltration system.  It comes in there.  It stays and15

retains the water and then it infiltrates a lot of the16

water into the ground.17

What is over and beyond that goes into the18

piping system into the outflow.  We're trying to19

minimize the amount of water that goes out downstream.20

MR. PARSONS:  Well, in order to create a21

check dam, you normally need a swale of some length or22

kind.  Is that --23

MR. AFFUL:  Yes.  There are swales on the24

side.  Now if you look at the location of the check25
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dam, we are placing the check dam, it's about 16 feet1

high and we are placing it in the location of the2

existing swale.  It's not all over the site.  It's on3

the western side, southwest side, off the development.4

Now what that is going to do is going to5

slow down the sheet flow velocity.  It's going to slow6

it down so we don't have any erosion velocities that7

will impact the adjacent property.8

MR. PARSONS:  All right, and that pitches9

all the way along towards Chain Bridge Road and then10

dumps into what is called -- labeled inlet.  Is that11

correct?12

MR. AFFUL:  Yes, that's an existing inlet,13

that is an 18-inch terra cotta.14

MR. PARSONS:  And that returns back to15

some kind of a structure at the property line and goes16

into an 18-inch terra cotta pipe, is that correct?17

MR. AFFUL:  Right.18

MR. PARSONS:  And we don't normally see a19

drainage system that connects into a storm sewer20

system in a road.  Where is this going?  Is it across21

private property or what is this?22

MR. AFFUL:  We did a test and the test23

indicated that this outflow comes out into an existing24

well-defined channel that was walked by D.C. Watershed25
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Protection Stormwater Management Department.  That1

channel is a well-defined channel and they also saw2

where the outflow, where it comes out.  So from our3

site, it goes through this piping system and it4

outflows in the existing channel.5

MR. PARSONS:  What I meant was is this an6

easement of some kind that goes across the property7

and I know you're not a land use lawyer, but it's a8

strange circumstance that apparently you're relying on9

a drainage system on private property, adjacent to10

yours.11

MR. AFFUL:  Yes.  We are aware of that.12

We don't know who put that in, but that pipe has been13

there for quite a while and has served the property14

and so we believe that by the requirement of D.C., we15

are not supposed to let more than what is flowing out16

there now.  First, if you take the pristine17

conditions, what we did, the hydraulics that we run,18

it's supposed to be 8 cfs, that's 8 cubic feet of19

water coming through that pipe.20

Now if you take that over the pristine21

conditions before any building was put on the site, we22

have 6 cfs coming through the site.  So what we are23

supposed to ask for is about 6 cfs which is a lot24

lower than what it is doing now.  So if the downstream25
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channel is not impacted now, there's way that it is1

going to be impacted when we release some that is2

slower than what is there right now.3

MR. PARSONS:  Okay, so there's no need to4

increase the size of that 18-inch pipe?5

MR. AFFUL:  No, there's no need to.  As a6

matter of fact, we did check one or two things on it7

and we found out it has -- we checked the capacity and8

I believe the capacity is more than enough to --9

MR. PARSONS:  All right, thank you.  I'll10

ask this question.  I'm looking at the Lot C and its11

driveway access and Lot B and its driveway access and12

both of those appear to be intruding, if you will, on13

the beech trees.  And I wondered if you looked at any14

other way of getting access to these two houses, a15

shared driveway with Lot D, for instance, or something16

of that nature?  17

As I recall in some of the statements that18

one of these driveways is going to require removal of19

one of these trees.20

MR. ANDRULIS:  I think I can address that.21

If you look in Tab Lot B, drawing 5, it's the ground22

floor plan of Lot B.  That first about 25 or 30 feet23

of that driveway is actually a bridge ramp.  It's24

supported on piers at either end, so we're spanning25
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over the tree roots of those trees, 48 and 49.  We're1

not impacting them.2

COMMISSIONER PARSONS:  Are they shown on3

that drawing?4

MR. ANDRULIS:  Yes, they are.  Drawing 55

in Tab Lot B in the upper left hand corner of that6

drawing.7

COMMISSIONER PARSONS:  Upper left?8

MR. ANDRULIS:  Oh, that's Lot D, I9

believe, you are looking at.10

COMMISSIONER PARSONS:  Oh, I'm sorry.11

MR. ANDRULIS:  I'm looking at Lot B, as12

in --13

CHAIRPERSON GRIFFIS:  Boy.14

MR. ANDRULIS:  Yes.15

COMMISSIONER PARSONS:  All right.  If I16

had Mr. Sher's three-ring binder --17

MR. ANDRULIS:  Well, then it's got to be18

wrong.19

COMMISSIONER PARSONS:  Mine are all over20

the floor.21

MR. ANDRULIS:  Yes.22

CHAIRPERSON GRIFFIS:  Lot B.23

COMMISSIONER PARSONS:  Here we go.24

CHAIRPERSON GRIFFIS:  Spire House.25
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MR. ANDRULIS:  Right.  So that is -- that1

ramp is actually a ramp bridge supported on piers on2

either end and spanning across the root system of the3

tree 48 and 49, so it's not impacting the tree.4

COMMISSIONER PARSONS:  So what's the5

clearance underneath that ramp?6

MR. ANDRULIS:  Well, it goes -- I can't7

tell you exactly, but it goes from several feet at the8

roadway to nothing at the end of the bridge.  If you9

recall from the slideshow, there is a steep slope at10

the end of -- at the edge of that roadway.  It's about11

a 45 degree slope down for about a change of grade of12

3 to 4 feet.  And so that ramp starts at the top of13

that and is going down 1 to 20 or whatever, so it14

starts with 2 or 3 feet of clearance at the one end15

and goes down to zero clearance at the other end.16

COMMISSIONER PARSONS:  So it appears to be17

about a 32 foot ramp and it's dropping 6 feet?  Is18

that correct?19

MR. ANDRULIS:  It appears that -- yes.20

COMMISSIONER PARSONS:  That's pretty21

steep, isn't it?  Well, steepness is not my worry.  I22

guess, it's whenever it snows.  All right.  That23

covers Lot B.  Now, how about Lot C?  What are we24

going to do there?25
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MR. ANDRULIS:  Lot C is very similar.  If1

you look at it in Tab Lot C, drawing 6, a similar2

condition exists.3

COMMISSIONER PARSONS:  That's a bridge4

again?5

MR. ANDRULIS:  Yes.6

COMMISSIONER PARSONS:  All right.  Thank7

you.  I wanted to talk about Lots 3 and 4 and why you8

chose 7,800 square foot, 7,500 square foot buildings9

there instead of something more modest.  I mean, there10

are buildings in the community that are 64, 65, 66,11

but here you chose a larger footprint, if you will.12

And similarly with Lot B, it's 8,800 square feet.  And13

I'm interested in the crooked country lane, as you14

called it, and why you chose to use larger houses15

along Chain Bridge Road.16

MR. ANDRULIS:  Well, first, I believe, our17

average home size is 7,800, so Lot 3 would be an18

average house size for us.  Those figures are gross19

square footage, including basements.20

COMMISSIONER PARSONS:  Yes, I understand.21

MR. ANDRULIS:  My client did an analysis22

of the real estate market and had come to the23

conclusion that houses about that size were what the24

market wanted.  When we could build them that size, we25
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did.1

COMMISSIONER PARSONS:  So the three houses2

at 66, 6,400 square feet are less marketable?3

MR. ANDRULIS:  They were not the optimum4

we were shooting for.  We were shooting for about5

8,000 and sometimes over, sometimes less.  There is a6

spread from --7

COMMISSIONER PARSONS:  I understand.8

MR. ANDRULIS:  -- 6,400 to almost, I think9

it is, 10,000.10

COMMISSIONER PARSONS:  10,703.11

MR. ANDRULIS:  Right.  So that there is a12

breath of size there to accommodate the market.13

COMMISSIONER PARSONS:  Yes.  So the reason14

is that the way it was subdivided, the lots would15

handle it here?16

MR. ANDRULIS:  Yeah, yes.17

COMMISSIONER PARSONS:  But they could be18

smaller?19

MR. ANDRULIS:  You could always build20

smaller.21

COMMISSIONER PARSONS:  Right.  Thank you.22

Let's see.  And I also wondered about the treatment of23

the design of the houses in these lots.  They seem to24

be more contemporary.  You talked about a pallet of25
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brick traditional and some contemporary, but the1

contemporary seems to be out here on Chain Bridge2

Road.  Have I misunderstood that?  The rest of the3

houses seem to be much more traditional.4

MR. ANDRULIS:  I think we now have two5

houses that will probably be in a contemporary or6

modern vernacular, that's that one house on Lot F or7

sorry, Lot 4 that fronts Chain Bridge Road and then8

the one redesigned house on Lot F, which would be9

again in the contemporary vernacular.  To my judgment,10

the other 11 houses are a more traditional -- all of11

more traditional vernaculars.12

COMMISSIONER PARSONS:  Well, why did you13

do that on Lot 4?  It just felt right?14

MR. ANDRULIS:  Lot 4 was a challenging15

site.  It had an area that we judged was buildable16

that was, essentially, the shape, that crescent shape17

of what became the crescent shape of the house.  So it18

was difficult to put a colonial house on that shape of19

lot.  It seemed very right to be doing a contemporary20

house that could incorporate that shape in itself.21

COMMISSIONER PARSONS:  All right.  Mr.22

Bender, what you have presented is probably one of the23

most thorough presentations I have seen on a24

subdivision in this city, even for a PUD.  Do you25
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intend to lock yourself in to this architecture and1

footprint?  In other words, this Board approves what2

you have submitted down to the design of the window3

mullions, is that what you expect to, if you wanted to4

make some changes, come back to the Board and say gee,5

I decided on 8 over 8 instead of 6 over 6 windows or6

what are we to take from this presentation?7

MR. BENDER:  What you have before you is8

what we intend to build.9

COMMISSIONER PARSONS:  So if you have --10

MR. BENDER:  We spent a lot -- we have11

been wrestling with this for four years and we've12

changed back and forth and we did a design for each13

house.  No two houses are alike.  This is one of my14

requirements of Mr. Andrulis.  I wanted a very unique15

project and don't anticipate coming back, unless we16

screwed up something.17

COMMISSIONER PARSONS:  So you would ask us18

to approve everything that's in here and if you were19

to change something, you would need to come back?20

MR. BENDER:  Yes, that's my understanding.21

COMMISSIONER PARSONS:  Including the22

grading and everything?23

MR. BENDER:  Yes.  We went way beyond what24

you said, what most people would submit.25
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COMMISSIONER PARSONS:  Correct.1

MR. BENDER:  The neighbors were2

complaining we didn't have a Storm Water Management3

Plan.  I didn't think we had to do that until we went4

down to the District to get a permit, but we went5

ahead and we did it and we revised it.6

COMMISSIONER PARSONS:  Yes.7

MR. BENDER:  I think we revised two or8

three times and with everything -- we wanted to get9

you as near, so we don't have to come back here again.10

You approve it, we're in business.11

COMMISSIONER PARSONS:  Okay.  12

MR. SHER:  Mr. Parsons, can I just add one13

thing?  We did ask by noting on the plan for the14

flexibility to rearrange the interior, so that if a15

bedroom got -- we didn't want to have to come back.16

COMMISSIONER PARSONS:  Well, I don't know,17

Mr. Sher.18

MR. SHER:  All right.  Well, I --19

COMMISSIONER PARSONS:  A bathroom is a20

bathroom, you know.21

MR. SHER:  I want to be very clear about22

that.  The note shows on the floor plans if it doesn't23

change the exterior, we want to be able to move the24

bathroom around or the bedroom or what have you.25
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COMMISSIONER PARSONS:  Sure.  Understood.1

MR. BENDER:  Let me say Mr. Andrulis and2

I have spent many a day arguing back and forth of what3

to do to make it right.  And he is very creative, but4

if it wasn't practical, I would beat on him and say5

well, we can't do that because of this.  And he has6

had lots of renditions of some of these houses until7

we got to where we are at, that we were both in8

agreement it was the best product.9

COMMISSIONER PARSONS:  I'm sure Mr.10

Andrulis is used to a client on a single house worried11

about this level of detail, but 13 of them probably12

pushed the limit.  It's amazing you are still working13

together.14

MR. BENDER:  I think it's a great15

experience for him and he could speak for himself, but16

I think at one time he said he has really learned a17

lot wresting with me on this project.18

COMMISSIONER PARSONS:  Yes.  Mr. Andrulis,19

you said that you had done a -- you documented the20

houses in the neighborhood and then you said that a21

lot of them are rather large, a lot of them are big22

and bold, but did you analyze their square footage?23

I mean, you mentioned one at 18,000 square feet, but24

what do you mean by documented the neighborhood, the25
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houses in the neighborhood?  Did you photograph them?1

MR. ANDRULIS:  Yeah.  2

COMMISSIONER PARSONS:  Oh.3

MR. ANDRULIS:  I walked the neighborhood4

several times, photographed them, got my general5

impression of them.6

COMMISSIONER PARSONS:  All right.7

MR. ANDRULIS:  A general impression of8

their size, but I did not go to City Records to find9

out what the square footage of any of the houses were.10

COMMISSIONER PARSONS:  All right.  I am11

surprised that you are not responding with your tree12

expert this afternoon.  There are a couple of issues13

in the record that you, obviously, must be aware of,14

including the Urban Forestry Administration, the15

opponents' presentation, you brought your experts, but16

you are not using them.17

MR. GLASGOW:  Well, one, we have rebuttal,18

Mr. Parsons.  We could tell that time was going to be19

a constraint.20

COMMISSIONER PARSONS:  All right.  That's21

fair.  That's fair.  Thank you.22

CHAIRPERSON GRIFFIS:  Thank you very much,23

Mr. Parsons.  Any other questions?24

BOARD MEMBER MANN:  Yes, Mr. Parsons'25
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questions leads me to ask this of the architect.  Did1

you give any consideration to the materials in the2

color palate and their visibility through the3

vegetation?4

MR. ANDRULIS:  We haven't established5

colors of any of the particular buildings and so in6

that regard, no.  We would probably in those buildings7

try to make them a palate that is, you know, less8

visible through vegetation than more visible.  They9

won't be orange.10

BOARD MEMBER MANN:  Thank you.11

CHAIRPERSON GRIFFIS:  Anything else?12

Okay.  Let's move ahead to cross.  On this whole13

aspect of design, however, with the association that's14

going to be in charge with the maintenance of storm15

water management, are there design parameters that are16

being put and that will be upheld by the homeowners17

association or once the design of these 13 children of18

yours or is it done?19

MR. BENDER:  We're going to have a20

homeowners association and they are going to maintain21

not only the storm water management, the roads, the22

trash collection and the maintenance of the23

landscaping, the trees and shrubs and grass wherever24

it may be.  So it's going to be -- I guess it's going25
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to be like the project out on River Road, Avonell.  On1

River Road, the homeowner doesn't do anything.  The2

association takes care of everything.3

CHAIRPERSON GRIFFIS:  But is the4

association adopting in design guidelines that are5

going to be coveted to all of these?6

MR. GLASGOW:  Mr. Chairman, Mr. Bender and7

I have discussed how legally we would do that and we8

have talked about the Avonell model out there and you9

don't touch anything out there.  The grass, the10

shrubbery, the exterior of the house, all of that is11

set by the homeowners association and that's not12

dissimilar to major developers, such as Kettler13

Brothers and everything have covenants, not to quite14

the extent and the detail as they do in Avonell with15

respect to like plantings and all of that type of16

thing.  But many of the covenants do have house color,17

all of that type of thing.  Once it is set, yes, you18

can repaint your house, but you are repainting it that19

color.20

CHAIRPERSON GRIFFIS:  Right.21

VICE CHAIR MILLER:  I just have a quick22

question on that.  With respect to landscaping, what23

does that mean for the individual homeowner?  Can they24

have their own gardens or they just have to meet25
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certain standards set by the homeowners association?1

MR. GLASGOW:  It depends on how -- it's2

going to depend on how strictly he wants to do it and3

what the Board says with respect to, you know, if the4

landscaping plan is part of the approval and those are5

the plans, then that's what it is.  They are -- in6

Avonell, that's how detailed it is and certain to7

those developments out there.  You cannot change the8

plants without them approving it, the species of9

plants.10

CHAIRPERSON GRIFFIS:  Okay.  We're going11

to move forward.  We will have a lot more comments on12

that, because, fundamentally, I haven't, obviously,13

had further discussion with the opinions of the Board,14

but fundamentally, I would be absolutely opposed to15

being something so strict as dictating the color of16

the door when we seem to be wanting to have something17

of some organic flavor that I think would be important18

in any part of the city.  But in any case, to me I19

don't see the Board being that restrictive or going20

the distance in that.  Mr. Mann may think differently,21

but as I said, we haven't decided anything of that22

nature.23

Okay.  Anything else, questions from the24

Board at this time?  Let's go through cross and then25
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we're going to take a quick break and assess where we1

are.  But cross questions on the rest of the2

witnesses?  No other questions?  Excellent.  Yes?  We3

have the ANC.  While the ANC is coming up to do cross,4

can I just see a show of hands of persons present on5

either side that want to provide testimony tonight?6

Persons, one, two, three, four, five, six.  So we have7

about six or eight people that may do that.8

What I imagine I will do, okay, let me9

think about that.  10

MS. GATES:  Is it my turn?11

CHAIRPERSON GRIFFIS:  Absolutely.12

MS. GATES:  Good afternoon.  Alma Gates,13

ANC-3D.  I have a question about how construction14

vehicles are going to enter and exit this property.15

What road will they use?16

MR. BENDER:  They will use the existing17

roads.18

MS. GATES:  You mean the main road?19

MR. BENDER:  The main road or the road on20

the --21

COURT REPORTER:  Get closer to the22

microphone.23

MR. BENDER:  I'm sorry.  They will use the24

existing roads, the two existing, one in the middle of25
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the property and one at the northern end.1

MS. GATES:  Is the current construction of2

that driveway that really only serviced a single home3

and probably a single family car worthy of4

construction trucks?5

MR. BENDER:  Yes.6

MS. GATES:  Vehicles, the weight of it?7

MR. BENDER:  Yes.8

MS. GATES:  You had it tested?9

MR. BENDER:  Don't have to test it.  I10

have been in the construction business since 1950.  I11

have looked at it.  I know it will take it.12

MS. GATES:  Okay.  On a regular basis, so13

we're not bothering the roots of the Beech trees?14

MR. BENDER:  Correct.15

MS. GATES:  Okay.  Can we talk about16

retaining walls, where they are, how high they are,17

how many there are?  And are they in this?18

MR. BENDER:  They are in that and they --19

they are in that book and the supplement and the20

original book.  They are all shown.21

MS. GATES:  Is it under storm water?22

MR. BENDER:  No.  On each house.23

MR. ANDRULIS:  No.  If you want to look at24

the -- in Tab All Trees, in that drawing, I can point25
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out where retaining walls are.1

MS. GATES:  Well, I don't have that.  I'm2

sorry.3

MR. ANDRULIS:  Oh, in that --4

CHAIRPERSON GRIFFIS:  Why don't you go5

into proposed grading.6

MR. ANDRULIS:  Yes, proposed -- we can do7

it on proposed grading.8

CHAIRPERSON GRIFFIS:  Let me get her the9

proposed grading plan.10

MR. ANDRULIS:  And that should be in that11

packet.12

MS. GATES:  Okay.  Thanks.13

MR. ANDRULIS:  All right.14

CHAIRPERSON GRIFFIS:  Is that in that?15

That's in the revised plan?16

MR. ANDRULIS:  Yes, the proposed grading17

was revised.18

CHAIRPERSON GRIFFIS:  I was looking at19

the --20

MS. GATES:  The copy I have is dated March21

24th.22

MR. ANDRULIS:  Correct.23

CHAIRPERSON GRIFFIS:  Okay.  24

MR. ANDRULIS:  Right.  Starting at the25
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beginning of the alphabet, on Lot C the area if you're1

starting at the driveway, you go over the ramp bridge.2

When you end the ramp bridge, there is a retaining3

wall there on the left side and it's retaining about4

2 or 3 feet of dirt to create the level parking area5

or drive area.6

MS. GATES:  Okay.  7

MR. ANDRULIS:  On Lot D the drive is8

bounded on either side by retaining walls.  You are9

going down basically one level to a basement garage in10

that lot.  Lot F, this is the old design of that house11

where you are also going down one level to a garage,12

so there are retaining walls on either side there.13

There are on Lot H -- this is a grading -- well, on14

Lot H the triangular space at the back of the house,15

that is -- those are two -- that Chevron are two16

retaining walls.  They are making a sunken garden for17

that house.  On Lot 4, which is at the main entrance18

there, that parking area is created by retaining walls19

on either side.  And I believe that's the extent of20

retaining walls.21

MS. GATES:  At the back of Lot H there is22

currently a wooden retaining wall that is collapsing.23

So how high will this cement one be?24

MR. ANDRULIS:  If I look on the --25
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MS. GATES:  You've got a lot of soil back1

there to stabilize.2

MR. ANDRULIS:  Right.  If I look on the3

drawings for the house design on Lot H, I can probably4

give you an idea.5

MS. GATES:  But there is nothing at the6

sort of the base of this hill to hold up this dirt7

that's just sitting there?  It's open.  It's not8

covered with vegetation.9

MR. ANDRULIS:  I'm not sure I get your10

question.11

MS. GATES:  Well, at the back of Lot H.12

MR. ANDRULIS:  Yes.13

MS. GATES:  There is a wooden retaining14

wall that is collapsing.  This little vegetated area15

is not going to hold up the dirt that is just -- has16

been pushed back there over time.  I believe it was17

pushed back there when Mr. Murphy built a swimming18

pool.  It doesn't have any vegetation on it.  It's19

just sitting open and with some sort of railroad ties20

that aren't really even together any more.  So won't21

there be something back there to keep silt and runoff22

from going into the neighbors' yards?23

CHAIRPERSON GRIFFIS:  Is this on the24

property line?25
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MS. GATES:  Yes, it's at the back, the1

very back of the property.  There is a very steep2

slope there.3

MR. BENDER:  You are talking about the4

existing knoll that's on the backside of the property.5

MS. GATES:  Over here.6

MR. BENDER:  Which I believe it runs along7

the property lot at the top of the hill at the8

property lot on H and Lot G.  And if you look at the9

Storm Water Management Plan where he has taken care of10

it on --11

MS. GATES:  Here?12

MR. BENDER:  -- Lot G and he is taking13

care of it on the corner of Lot G and F.14

MS. GATES:  Well, he has put in drains and15

trenches, but I don't see anything holding up.16

MR. BENDER:  Well, we don't believe that17

there is anything that needs to be done with the wall.18

We had a structural engineer view it.  It sort of has19

become like fossilized wood.  If you went in there to20

try and change it, there are some really large trees21

on the steep slope, you would lose them and we didn't22

want to lose them, so we had an engineer review it.23

He had no problems with it continuing to be24

stabilized.25
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MS. GATES:  Can we get a letter maybe from1

him in the file stating that?2

MR. BENDER:  I'll contact him.3

MS. GATES:  Okay.  About this Storm Water4

Management Plan, the Bay-saver appears to only service5

the lots on this side.  How does water get into the6

Bay-saver from here when it's being piped back here?7

The Bay-saver is here.  Well, how is water from this8

entire area being piped into this Bay-saver?9

MR. AFFUL:  Yes, that's --10

MS. GATES:  The Bay-saver inlet is up11

here.12

MR. AFFUL:  Yes, the whole site, the Bay-13

saver saves everything up here, because everything14

drains down here.  So the runoff through the dry wells15

and the road area, if you actually go visibly to the16

road area, you can see that it crests like that.  And17

so when it rains, you know, some of the runoff will be18

caught, will be intercepted by this catch basin and19

that would put them there.  And what it is is that20

it's going -- I mean, the base of it is going to save21

this area.22

Now, if you come down here, we are piping23

it through the dry wells that we put in and the dry24

wells goes to a rain storm device, which is here, an25



253

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

agitation device, so we get some cleaning from the dry1

wells that we put in.  And then we have sheet flow2

also.  So sheet flow through natural grass polishes3

water and that's why we have this above ground surface4

checked out.5

MS. GATES:  So Lot F, Lot E, what is this6

lot?7

MR. AFFUL:  This is C.  That's B.8

MS. GATES:  Yes, but what's this?9

MR. AFFUL:  That's D.10

MS. GATES:  D, C, B and A.11

MR. AFFUL:  Yes.12

MS. GATES:  Will not be serviced at all by13

this Bay-saver.14

MR. AFFUL:  No, but they -- some of them15

do have storm filter structures in the driveway.16

MS. GATES:  But are they Bay-savers?17

MR. AFFUL:  No, they are quality control.18

Basically, it's a quality control device.19

MS. GATES:  Yes, but it filters water that20

goes in.  It cleans water differently than these21

infiltration trenches.22

MR. AFFUL:  No, we do have storm filters23

in some of the driveways.  The area that we couldn't24

treat with the Bay-saver.25
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MS. GATES:  Yes.1

MR. AFFUL:  We have storm -- I mean, sand2

filters in those area and they will service the same3

purpose just like the Bay-saver.4

MS. GATES:  Well, I think that might be5

debatable, but I want to go back to a question that6

Mr. Parsons asked about direction of flow.7

MR. AFFUL:  Yes.8

MS. GATES:  And this outlet up here.9

MR. AFFUL:  All right.  Which outlet?10

MS. GATES:  Well, wherever it is, it's11

going to go into this pipe.  Where is -- this is12

what's going into the terra cotta pipe that currently13

exists?14

MR. AFFUL:  That's the terra cotta pipe,15

yes.16

MS. GATES:  And it just flows onto the17

neighbor's property?18

MR. AFFUL:  No, no.19

CHAIRPERSON GRIFFIS:  Tell you what.20

MS. GATES:  Where does it go?21

CHAIRPERSON GRIFFIS:  Why don't you peak22

our interest and tell us what you are talking about?23

MS. GATES:  Well, I want to know where24

this water is going.25
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CHAIRPERSON GRIFFIS:  I just want you to1

show me on the document.  You can't keep saying this2

pipe.  Do you want to know which way is this going?3

MS. GATES:  Oh, I'm sorry, Mr. Griffis.4

CHAIRPERSON GRIFFIS:  That's fine.5

MS. GATES:  I'm on the Storm Water6

Management Plan.7

CHAIRPERSON GRIFFIS:  We're there.8

MS. GATES:  And I'm looking at the outlet9

in the lower left hand corner.10

CHAIRPERSON GRIFFIS:  On which lot?11

MS. GATES:  A.12

CHAIRPERSON GRIFFIS:  Okay.  13

MS. GATES:  See -- you see it?  Did you14

find it?15

CHAIRPERSON GRIFFIS:  Yes, I'm with you.16

MS. GATES:  Okay.  So if I understood you17

correctly, you said that all the water would flow here18

and that currently the same amount of water is flowing19

into that area.  So there is not sheeting off in any20

direction.  There is this same impact currently with21

nothing on there.  With all this vegetation here, it's22

the same amount as it will have 13 rooftops?23

MR. AFFUL:  Well, what it is is that24

currently it's not all the water that is coming into25
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that area.  Around the Chain Bridge front, the water1

that is on the slopes run down Chain Bridge.  That's2

what it does, you know, that is the way it is there3

right now.  When you come to the other side of it, you4

know, everything that is on the development, we are5

trying to channel that, infiltrate as much as we can,6

infiltrate as much as we can.  And whenever it is over7

comes right through the pipes and then right through8

this terra cotta pipe.9

We have done competitions about it and we10

know what is coming out there.  And it's not going to11

be more than what was coming out in the pristine12

conditions.  So to finish by requirement, if you don't13

meet this criteria, your plans will not be approved.14

MS. GATES:  Okay.  On the landscaping15

plans, I noticed that not one hardwood tree is on your16

plan.  It's all evergreens and flowering trees.  Are17

you not planning to put in any hardwood trees?18

MR. ANDRULIS:  I'm not aware that we have19

none.  Some of the flowering trees are hardwood trees.20

MS. GATES:  Well, I'm talking about oaks21

that are being -- will be taken out, that sort of22

thing.23

MR. ANDRULIS:  If you haven't seen any, I24

believe you that we're not putting any large trees,25
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large deciduous trees back in, sure.1

MS. GATES:  In a Tree and Slope Overlay2

area?3

MR. ANDRULIS:  Yes, that's because we are4

saving a substantial number, almost all the trees.  We5

don't need to replace them.6

MS. GATES:  Okay.  And also, I wanted to7

ask Mr. Bender if he would be willing to bring us a8

draft of his homeowners association agreement here?9

MR. BENDER:  When it is drafted, yes,10

we'll be glad to give it to you.11

MS. GATES:  Well, I would like it to be12

put into the file.13

COURT REPORTER:  Can't hear you.14

MS. GATES:  I would like it to be put into15

the file, please.16

CHAIRPERSON GRIFFIS:  Into this file?17

Well, we --18

ANNOUNCEMENT:  Good evening, ladies and19

gentlemen.20

CHAIRPERSON GRIFFIS:  The building has an21

opinion.22

ANNOUNCEMENT:  For the next few hours, we23

will be working on the elevators, so disregard all24

fire alarms.  Thank you.25
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MR. BENDER:  We haven't drafted the1

homeowners agreement yet, so I can't give it to you to2

be put in this record.3

CHAIRPERSON GRIFFIS:  What's the timing on4

doing a homeowners association agreement or any sort5

of documents?6

MR. BENDER:  Well, as soon as we get7

approval.8

ANNOUNCEMENT:  One last thing.  The9

elevators will be out of service, also.  Thank you.10

CHAIRPERSON GRIFFIS:  Oh, okay.11

MR. BENDER:  Once we get approval, I would12

guess 6 to 8 weeks we would have an agreement, because13

I believe and I'm not -- maybe speaking out of turn14

here, based on the number of houses that are approved,15

we have to develop cost to the homeowners if we have16

the 13 houses, it would be one thing.  If we had less,17

the numbers will be different.18

CHAIRPERSON GRIFFIS:  So it would be19

somewhat premature to put a homeowners association in20

at this stage?21

MR. BENDER:  Well, we just haven't done it22

yet.23

CHAIRPERSON GRIFFIS:  Right.  I24

understand.25
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MR. BENDER:  Steve, I'm sure, could1

address that.2

CHAIRPERSON GRIFFIS:  Okay.  Let me just3

ask you, Ms. Gates, what are you looking for in these4

documents, if we were to move them along to get this5

done?6

MS. GATES:  My recollection is that when7

we did the Phillips Park case for 47 houses on a8

theoretical lot that there was rather an extensive9

homeowners agreement, so that we all understood what10

was covered.11

CHAIRPERSON GRIFFIS:  There's a fairly12

extensive design guideline, as I recall.13

MR. GLASGOW:  Well, part of it is going to14

be if the Board were to grant the application, we're15

going to see what the Board order has.16

CHAIRPERSON GRIFFIS:  Right.17

MR. GLASGOW:  And if that needs to go into18

the homeowners documents and then part of that has to19

do with the preferences of the property owner.  In20

other words, how strict Mr. Bender wants to put the21

reigns on what that development is like now and in the22

future.23

CHAIRPERSON GRIFFIS:  Right.  Yes, I would24

like to get to air specifics and we can address those25
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specifics.  Quite frankly, I don't need a homeowners1

association to tell the property owner what to do with2

this property within the confines of 2516.3

MS. GATES:  I agree, Mr. Griffis.  I4

wouldn't want the Board to become micromanagers of5

anything.  But I think it would be helpful for the6

community to know what would be covered under that7

homeowners agreement.8

CHAIRPERSON GRIFFIS:  Right.  But, no, my9

point was not to be micromanaging.  My point is that10

let's air the issues and if the Board deems that it's11

within our jurisdiction and it's appropriate to12

condition any approval, then we will get it done with13

or without homeowners association bylaws, orders,14

whatever it is.  We have it.  We have the -- let's15

create it now whatever the issues are.  I don't need16

them to serve me a 60 to 80 page document to comb17

through to see what is missing or what isn't there.18

MS. GATES:  Well, I --19

CHAIRPERSON GRIFFIS:  Let's get right into20

the substance.21

MS. GATES:  Fine.  Thank you.22

CHAIRPERSON GRIFFIS:  Sure.  Okay.23

Anything else?24

MS. GATES:  No.25
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CHAIRPERSON GRIFFIS:  Okay.  Follow-up,1

Ms. Miller?2

VICE CHAIR MILLER:  I just want to follow-3

up a little bit about the retaining walls.  Lot H, did4

the retaining walls already exist or are they going to5

be built?6

MR. ANDRULIS:  Ms. Gates was, I believe,7

speaking about retaining walls that already exist.  I8

mistook her question and I was describing other9

retaining walls that will be built.10

VICE CHAIR MILLER:  Okay.  And I think you11

were referring to those that were going to retain a12

sunken garden?  Is that correct?13

MR. ANDRULIS:  A small sunken terrace,14

yes.15

VICE CHAIR MILLER:  Okay.  Can you just16

explain that?  We have had other cases dealing with17

retaining walls in the overlay.18

MR. ANDRULIS:  Sure, sure.  That's on Lot19

H, so in your book if you go to Tab H, whoops.  Yes,20

and you look at drawing 6, toward the top of the page21

that triangular shaped area with the paving pattern in22

it is a little sunken terrace and it's about 10 to 1223

foot high retaining walls.  It allows the people that24

are utilizing the den of the house to have access to25
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the outside.1

VICE CHAIR MILLER:  And just while we're2

on the topic, I think that Office of Planning3

expressed a concern about a retaining wall in Lot 44

that was 19 feet high.  Are you familiar with that?5

MR. ANDRULIS:  Right.  Lot 4 has some6

substantial, fairly substantial retaining walls.  Let7

me find Lot 4 here.  On its sheet 5, the retaining8

walls are on the -- the large ones are on the left9

side of the driveway there and if I can look at these10

grades, 66, I think it's 82 minus 68.11

MR. BENDER:  14.12

MR. ANDRULIS:  It seems like it's 14 or 1513

feet tall there.14

VICE CHAIR MILLER:  And it needs to be15

that tall because?16

MR. ANDRULIS:  It's retaining 14 feet of17

dirt.18

VICE CHAIR MILLER:  I'll leave the rest.19

Okay.  Thank you.20

CHAIRPERSON GRIFFIS:  Yes?21

COMMISSIONER PARSONS:  Mr. Chairman, I've22

been looking at these landscape plans a little more23

closely and I think you're headed for trouble, Mr.24

Bender.  I really am -- not with me, but with the25
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future as you just described it or have been1

describing it.  I guess, Mr. Andrulis, you're the2

landscape architect here.  You drew these?3

MR. ANDRULIS:  Yes.4

COMMISSIONER PARSONS:  Okay.  5

MR. ANDRULIS:  Yes, I drew them.6

COMMISSIONER PARSONS:  Essentially, what7

you are doing, as I grasp it, is surrounding each lot8

with something called New Evergreen Screen.  So you9

are creating these outdoor rooms, if you will, that's10

my term, not your's, in an otherwise natural11

landscape.  And I don't understand the marketability12

of that and why you chose that route to, essentially,13

chop up this landscape with these evergreen hedges on14

each property line as opposed to a more natural15

treatment.16

MR. ANDRULIS:  It was my feeling that17

privacy and the feeling of privacy would be more18

important than in keeping that landscape open.  It is19

the -- and these evergreen buffers are not in the20

heavily treed, mature tree area.  They are on the open21

areas of the site.  So not really that -- not really22

what's -- the intent of the Tree and Slope Overlay was23

to protect the mature trees in those slopes and these24

are largely on the flat areas of the site.  Those25
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three open areas we talked about.1

COMMISSIONER PARSONS:  I can certainly see2

that privacy aspect in the rear yard, but three sides3

of each site?4

MR. BENDER:  Well, may I say this?  You5

know, if you want us to look at it again, we'll be6

glad to revisit again and eliminate some, but -- and7

I think I spoke to your Dave when I was reviewing the8

drawings with him and we were talking about what kind9

of species of trees to use and Ms. Gates was talking10

about using hardwoods.  Yes, we're not wedded to11

anything.  This is what we came up with.  And if you12

all have some ideas, we'll be glad to, you know, try13

to accommodate it.14

COMMISSIONER PARSONS:  Well, let me go on15

then.16

MR. BENDER:  I understand what you're17

saying and you can get stuff on both sides of the18

fences to whether you should have it or not have it.19

COMMISSIONER PARSONS:  Let me go on then.20

This what's called a landscape plan then shows no21

foundation plannings of any kind.  Maybe that's your22

intent, but that has become a tradition in home23

landscaping and that's what I meant is that you're24

headed for trouble.  I don't mean that, but the25
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homeowners are going to want to do much more to their1

yards than you have provided.  And that's where the2

creativity aspect gets into it and the fact that3

others are going to have to pay to maintain somebody4

else's landscape.  And I just wonder if you thought5

that through as much as you have everything else?6

MR. BENDER:  Well, that's what we hope to7

take care of in the homeowners association.  My8

surveys in talking with people that are interested and9

I have got probably a half dozen people that are10

interested in buying one of these houses or moving in11

this area is they want big homes and they want lots of12

amenities in the homes.  They don't want to do13

anything outside.  They don't want to cut the grass.14

They don't want to clip a -- but give it to them and15

they will live there and that's what they want.16

I mean, they want someone else to do it.17

It's remarkable how we've turned.  And the sizes of18

houses we had quite a debate.  I talked to quite a few19

realtors about what it is that we should be bringing20

to market and these big houses, I mean, you don't have21

to drive far through Washington to see these22

McMansions going up everywhere.  I don't think these23

are McMansions by any means and we gave a lot of24

thought to each house to suit the lot it was going to25
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go on to make it fit and make it feel like it belonged1

there.2

COMMISSIONER PARSONS:  Well, let me try to3

make the point this way.  Let's look at Lot 4.  It's4

my favorite lot, as you've noticed already.  I mean,5

it's absolutely no landscaping on this site.6

MR. BENDER:  Pardon me?7

COMMISSIONER PARSONS:  There's absolutely8

no landscaping on this site.  Now, if your realtors9

are telling you that people are going to buy homes10

with grass up to the foundation and that's it, that's11

what this shows.12

MR. BENDER:  We're not going to have13

grass.  The grass will compete with the trees, all the14

existing trees that are there are arbors and I spoke15

about it and he says most people don't realize that.16

He says you should get rid of all the scrub stuff,17

because it's competing with the nutrients of the big18

trees and you shouldn't -- just leave it rough.  Leave19

it in its natural state.  You've got to go out and20

look at it.  It's pretty heavily wooded there.21

COMMISSIONER PARSONS:  So what's shown22

green here is now lawn at all?23

MR. BENDER:  No.24

COMMISSIONER PARSONS:  Oh.25
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MR. BENDER:  No, I'm sorry.  Hopefully,1

we're not going to have much grass, if any, at all.2

COMMISSIONER PARSONS:  Yes.  All right.3

Then these two trees that are shown on the edge of the4

Lot 4, numbered 41 and 40-something else, that is I5

can't read it.6

MR. BENDER:  Which lot are you on?7

COMMISSIONER PARSONS:  Lot 4.8

MR. BENDER:  Lot 4?  Wait a minute.  Wait9

a minute.10

COMMISSIONER PARSONS:  So up against Chain11

Bridge Road there is two trees.12

MR. BENDER:  It's 4H and 4I?13

COMMISSIONER PARSONS:  4H and 4I.14

MR. BENDER:  Or maybe its 41 and --15

COMMISSIONER PARSONS:  41 and 40-something16

else.17

MR. BENDER:  Yes, yes.18

COMMISSIONER PARSONS:  Will be the two19

evergreen trees.  I presume they are evergreen then20

with the black dots without numbers are new trees.  Is21

that correct?22

MR. BENDER:  No.23

COMMISSIONER PARSONS:  The dots with24

numbers are existing trees, I presume?25
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MR. ANDRULIS:  That is true.  It's 4I and1

4H and they are existing, let me find them here.2

COMMISSIONER PARSONS:  That's all right.3

MR. ANDRULIS:  Okay.  4

COMMISSIONER PARSONS:  I was more curious5

about the two new ones.6

MR. ANDRULIS:  Yes.7

MR. BENDER:  No, those are existing.8

COMMISSIONER PARSONS:  Those are existing9

as well, but they are not numbered.10

MR. BENDER:  Well, they are numbered.11

They are 4I and 4H.  We're not communicating.12

COMMISSIONER PARSONS:  Oh, I thought the13

black dots --14

MR. ANDRULIS:  I think we're looking --15

you're looking at a different drawing more and I think16

that those -- if you look in the landscape plan, yes.17

COMMISSIONER PARSONS:  That's the one I'm18

-- yes, I should have said.19

MR. ANDRULIS:  Did those -- those two20

green trees that aren't labeled are new.21

COMMISSIONER PARSONS:  And why did you22

just use two?  I mean, why didn't you run some more up23

Chain Bridge Road?24

MR. ANDRULIS:  If you can see the line of25
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the tree canopies as you go up Chain Bridge Road, it1

would be underneath tree canopies and --2

CHAIRPERSON GRIFFIS:  This is under 26,3

25, 24?4

COMMISSIONER PARSONS:  Okay.  5

MR. ANDRULIS:  Right, right.  And so I was6

judging that probably wouldn't be a good place for7

smaller ornamental trees.8

COMMISSIONER PARSONS:  Okay.  9

CHAIRPERSON GRIFFIS:  Because you have10

one, two, three, four, five existing trees?11

MR. ANDRULIS:  And they are large and12

their canopy would shade these smaller trees.13

COMMISSIONER PARSONS:  All right.  And one14

closer to the corner, I assume, was for safety?15

MR. ANDRULIS:  That would be a good reason16

not to do it.17

COMMISSIONER PARSONS:  You can't see to18

get out.19

MR. ANDRULIS:  Right.20

COMMISSIONER PARSONS:  All right.  Thank21

you.22

VICE CHAIR MILLER:  I just want to ask a23

follow-up on this.  I mean, it seems to me that you24

went out into the neighborhood and looked at all the25
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different types of houses and then designed houses to1

be in character with the other homes in the2

surrounding area.  And my question is this3

landscaping, did you do the -- it doesn't look like4

you did the same for the landscaping.  That you looked5

at the area and then you came back and designed the6

landscaping that was similar.7

MR. ANDRULIS:  I think you're probably8

right.  I mean, I am an architect.  I have spent most9

of my energy on the houses themselves and the10

landscape plans are -- to me, were more conceptual11

than saying that we're going to, you know, worry more12

about how we're going to save the existing trees,13

where we're going to put visual buffers and that kind14

of thing.  I wasn't focusing so much on, you know,15

foundation plantings and so forth.  That could16

probably -- would be -- would have been a good thing17

if I focused a little more on that.18

VICE CHAIR MILLER:  Thank you.19

COMMISSIONER PARSONS:  I'm sorry.  We've20

still got this in front of us?  This is Lot 4 again.21

And the biggest tree on the lot is number 12, and that22

is shown as a tree canopy and that's one that you're23

removing.  Is that correct?24

MR. ANDRULIS:  Yeah, yes.  That's a25
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mistake that that canopy is still on that drawing.1

It's -- that canopy should have -- should not be on2

the drawing.  That tree is removed.  It's a hazardous3

tree.  It got struck by lightening a number of months4

or about a year ago and our arborist judged that it is5

going to come down.6

COMMISSIONER PARSONS:  Okay.  So the7

number would remain as the others that are being8

removed, but not the canopy one?9

MR. ANDRULIS:  I'm sorry, the number?10

COMMISSIONER PARSONS:  Well, let's try11

number 18 out in the middle of the driveway.  The12

number remains.13

MR. ANDRULIS:  Oh.14

COMMISSIONER PARSONS:  But the canopy --15

MR. ANDRULIS:  Right.  Number 18 is16

definitely removed.  I think you might be -- are you17

looking at the March 24th landscape plan?18

COMMISSIONER PARSONS:  No, December 1st.19

MR. ANDRULIS:  Yes, it has been revised on20

the March 24th.21

CHAIRPERSON GRIFFIS:  Not all of his22

comments.23

MR. ANDRULIS:  Right.24

CHAIRPERSON GRIFFIS:  18 is still there.25
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COMMISSIONER PARSONS:  I don't think I1

have them.2

MR. ANDRULIS:  But the only thing that is3

-- I believe the only thing that is different was4

there is a raised landscape planter at the rear of the5

home, which is part of our storm water management6

system.7

CHAIRPERSON GRIFFIS:  Yes.8

MR. ANDRULIS:  What you're referring to9

is, I believe, the same.10

CHAIRPERSON GRIFFIS:  So this is where you11

said 12, but it isn't.  The numbers are the canopy,12

the numbers here are the canopies, the raised planter.13

COMMISSIONER PARSONS:  Well, I don't know14

why I don't have the landscape plans.15

CHAIRPERSON GRIFFIS:  I think yours16

exploded.17

MR. GLASGOW:  And with the orange.18

COMMISSIONER PARSONS:  Aha.19

CHAIRPERSON GRIFFIS:  Yes, all your tabs20

are here.21

COMMISSIONER PARSONS:  Excuse me.  So I22

should throw the others aside.23

CHAIRPERSON GRIFFIS:  Not all of them.24

UNIDENTIFIED SPEAKER:  You got to follow25
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the instructions on the orange tabs.1

COMMISSIONER PARSONS:  Oh, okay.2

CHAIRPERSON GRIFFIS:  Okay.  Any other3

Board questions?  Excellent.  Yes, Ms. Gates?4

MS. GATES:  I do have some follow-up.5

CHAIRPERSON GRIFFIS:  You need to be on a6

mike then.7

MR. BENDER:  Your time is up, Alma.8

MS. GATES:  My time is never up, Morty.9

Mr. Afful, a few minutes ago when I talked to you10

about the Bay-saver and about the water, you said it11

would be running over the grass and we would have this12

hydrological cleansing going on.  But now, Mr. Parsons13

has just raised the issue about what is this green on14

these plans and maybe this is you, Mr. Andrulis.  I15

don't know who answers this question.16

What is this?  What is this area that17

isn't grass?18

MR. ANDRULIS:  I think I should probably19

answer that.  I think we're focusing on Lot 4 where20

that green is in that particular lot because it's so21

heavily treed.22

MS. GATES:  So is it only Lot 4 that won't23

have grass or is it all the lots that won't have24

grass?25
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MR. ANDRULIS:  Only Lot 4.  My1

understanding, my intent was only Lot 4 wouldn't have2

grass.  Some parts of other lots that are heavily3

treed and grass will be hard to grow might be left --4

MS. GATES:  With ground cover.5

MR. ANDRULIS:  Right.6

MS. GATES:  And is that your7

understanding, Mr. Bender?8

MR. BENDER:  Yes.  Well, you're not going9

-- wherever you have the heavily wooded areas, you're10

not going to have grass competing with the tree and11

you're not going to have ground cover there either12

because that competes with the nutrients that the big13

trees are trying to get.  So it would be left in a14

natural state as it is and put tan bark in the area.15

MS. GATES:  Okay.16

CHAIRPERSON GRIFFIS:  It seems that what17

we're getting to is maybe we need to revisit some of18

this landscape plan.  I'm just putting this into notes19

and we'll revise this as we get to the absolute end of20

this or any submissions, but perhaps we're actually21

looking for a differentiation between what is going to22

be left in natural and that which is going to be some23

sort of grass.  I know Lot 1 will have probably a24

predominant area that isn't going to be grass.25
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And then the intent.  I mean, I think this1

is really what we're trying to do is let's look at2

what we're seeing here, how that is impacting the3

special exception review and what we would think would4

be perhaps part of any sort of order if that went to5

that level.  So if we're looking at seeing the6

importance of this and it would possibly be required7

to keep, you know, lawn in this portion, natural state8

in another, we need that.9

There has been a couple of comments,10

frankly, just to get this directed out, a couple of11

comments that you made that you have indicated12

whatever we want to see you will do, and that to me is13

the wrong posture to have.  We're not here -- and I14

understand you don't mean it totally, but I just want15

to be absolutely clear.  We're not going to be leaving16

the Board to 10:00 tonight to go home to redesign this17

to come back to tell you how it's going to go.  We're18

going to be looking for options to be presented to us.19

So that being said, we are getting close,20

but none of you can leave because the elevators don't21

work.  So I do want to just assess.  I want to get22

through all the persons that are present to give23

testimony tonight and Office of Planning unless you24

cannot stay.  Is there a time?  Okay.25
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Let me do this.  I would like just to take1

a five minute so we can stand up and get blood in our2

legs.  I'm going to come back and get to the persons3

present to give testimony, unless there's any4

difficulty.5

MR. GLASGOW:  I just wanted to let you6

know Mr. Bender has to leave to catch a plane tonight.7

CHAIRPERSON GRIFFIS:  Okay.8

MR. GLASGOW:  So he will be departing.9

CHAIRPERSON GRIFFIS:  Mr. Brown, ANC, is10

there any concern with him leaving this evening?11

MR. GLASGOW:  He has finished cross.12

UNIDENTIFIED SPEAKER:  They don't think13

so, but --14

MS. GATES:  I actually have another 7:0015

meeting, but --16

CHAIRPERSON GRIFFIS:  With who?  No, I'm17

kidding.  Okay.  Well, it looks like then that we're18

getting a consensus that perhaps we're going to get19

through the persons to provide testimony this evening20

and then reassess of when we come together again.21

Let's do that.  Let's just take five, quick five22

minutes, get some water.23

I do advise if you do go downstairs, make24

sure someone knows you went because you're going to25
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have to come back up the stairs.  There are two fire1

exits here.  If you go out this door and to the right,2

there is a door on that level that will dump you into3

the lobby.  There is also a door across the hall to4

the left that goes out.  You may get lost in the5

labyrinth down.  You can always make it out.  I'm just6

not sure how you're getting back up.  So use your7

discretion.8

(Whereupon, at 6:57 p.m. a recess until9

7:10 p.m.)10

CHAIRPERSON GRIFFIS:  Okay.  Let's resume.11

Let's have a seat.  As I indicated, what I would like12

to do is get through persons that are here to give13

testimony.  So, essentially, if you're not here as14

part of a case presentation, which would be the15

opposition's case presentation, I would like to hear16

you tonight, because you're here and then we'll set17

new dates to finish this.18

I think it may be advantageous because I19

think we're going to ask for a few things to be20

updated for the record and we could have them in that21

time.  Does that seem reasonable for everybody?  Okay.22

And what time did the game start?  A long time ago.23

All right.  So I'm not concerned about getting any of24

you out of here.  Okay.  25
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UNIDENTIFIED SPEAKER:  Sometimes Maxine is1

booking --2

CHAIRPERSON GRIFFIS:  Do you have a3

flight?  Okay.  I don't see any reason why we would4

have OP here this evening then.  Okay.  Good enough.5

MS. BROWN-ROBERTS:  Thank you.6

CHAIRPERSON GRIFFIS:  I'm going to be7

writing absent notes all day and night here.  Okay.8

With that then, it's after 6:00.  We're also going to9

take off our coats because it's darn hot in here.10

Okay.  Let's proceed then.  Why don't we fill the11

panel?  I would like to start with persons in support.12

Are there persons in support to give13

testimony tonight?  Very well.  Let's move right14

ahead.  Persons in opposition?  Absolutely.  Yes,15

let's really cut this down unless -- absolutely.  I16

think anyone that isn't essential, check in with your17

team leader.  But, yes, let's move ahead and fill the18

chairs up here.  Anyone else?  Anyone else that is19

going to provide testimony tonight?  Okay.  Good.  How20

many more persons that are here that are going to want21

to provide testimony?  Really?  Good.  Glad to see the22

interest is peaked still after 7:00.23

Mr. Murphy, I know we have heard from you24

quite a few times in other cases.  You're here this25
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evening and a very good evening to you.  Are you1

providing testimony in this case?2

MR. MURPHY:  I'm here to -- I wanted to3

hear the testimony and I would like to comment from4

the Park Service, but I interpreted that as not5

tonight, it would be at the following hearing.6

CHAIRPERSON GRIFFIS:  Okay.7

MR. MURPHY:  It's your preference.8

CHAIRPERSON GRIFFIS:  Well, it's up to9

you.  It's your discretion.  We have the party in10

opposition.  It would be appropriate tonight.  If you11

were prepared tonight, I think we could move ahead12

with it as you have heard the applicants, but you can13

also -- we can hold off on it if you want.14

MR. MURPHY:  I think coincident with OP.15

CHAIRPERSON GRIFFIS:  Good.  Okay.  We'll16

do that then.  Excellent.  Let's begin.17

MR. SPENCER:  So I should give my name18

and?19

CHAIRPERSON GRIFFIS:  Sorry.  Name and20

address.21

MR. SPENCER:  Okay.  Name and address.22

Okay.23

CHAIRPERSON GRIFFIS:  And if you wouldn't24

-- and then just begin.  I'm not going to turn the25
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buzzer on.  You have three minutes.  I'm going to1

interrupt you if --2

MR. SPENCER:  We'll keep it mercifully3

quick.4

CHAIRPERSON GRIFFIS:  -- you get close to5

that, but good.6

MR. SPENCER:  Okay.  William Spencer.  I7

live on 2825 49th Street, N.W., in Washington, D.C.8

I am President of the Palisades Citizens Association9

which, as many of you know, has been working to try to10

improve our neighborhood and even protect it since11

1916 and the issue before you guys is absolutely12

central to the work that we do as a citizens13

association and what makes our neighborhood so unique,14

which is protection of the green spaces and the parks.15

We are strongly opposed to this16

application and these parcels all lie in the Chain17

Bridge Road/University Terrace Overlay, and the area18

of our city where we live is very delicate and we need19

the help that the overlay gives us.  And when it was20

established in 1999, it was a very important thing for21

us.22

One brief comment about the presentation23

that has already been made.  As a neighbor, and I live24

actually -- I don't live on Chain Bridge Road.  I live25
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on 49th Street which is directly across from this1

potential development.  I think that the slideshow2

really misrepresented a lot of the character of the3

neighborhood.  The houses are not McMansions on Chain4

Bridge by and large.  There are exceptions.5

The farmhouses and the ones that are flush6

to the road are actually farmhouses that were7

grandfathered in from over the centuries, literally.8

So it's a lot more complicated than just sort of9

saying, well, all the houses are 7,000 square feet.10

And I really want you guys to think about that.11

We have looked a lot, as an organization,12

at the documents provided by Dorchester and we can13

come to the conclusion that they are not in conformity14

with D.C. law.  They violate the overlay.  The Chain15

Bridge Road, this part of Chain Bridge Road is a16

unique part and it is right across the street from17

Battery-Kimball Park.  In order to shoehorn 13 homes18

onto the 3.5 acre lot, Dorchester will still have to19

cut down a significant number of trees, a number so20

significant that it violates the Chain Bridge21

Road/University Terrace Overlay.22

An arborist retained by the community has23

concluded that the grading, excavation and24

construction of the storm water management system25
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proposed by the applicant would fatally damage several1

large trees that are legitimately protected by the2

overlay.  We also understand that D.C.'s Urban3

Forestry Office has also recommended against approval4

of this application for exactly the same reasons.5

There are many additional problems with6

the plan, not least of which is the storm water issue7

that has been focused on for the last couple of hours8

here.  This storm water system is entirely inadequate9

and one thing that I have for you all is a packet of10

letters, a lot of people.  There is a lot of awareness11

in the neighborhood about this as an issue and do you12

guys have the letters?  Were they given?  No?  Okay.13

Well, there is a packet of letters which you will get14

at some point.15

And I wanted to take one letter, for16

example here, and read from what Katherine Pew wrote17

who could not make the hearing.  She writes "Until the18

massive construction projects of the past several19

years, my basement was dry.  It was dry in the most20

dramatic of rainstorms and through flooding waters21

throughout the area.  Once the water table was changed22

by the destruction of 65 trees across the street on23

the property of the Sherrier family, each large rain24

makes me hold my breath."25
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So I just want to sort of put this in the1

context of, you know, there are storm water problems2

right now that neighbors along Chain Bridge Road are3

confronting and this could potentially exacerbate4

them.5

And development is a fact of life for the6

Palisades, unfortunately, but development that7

degrades our neighborhood while simultaneously bending8

the rules to further enrich developers should be9

discouraged.  And this is what was the conclusion when10

the Palisades Citizens Association voted in our11

general meeting in April 2005 to oppose the project.12

You guys should have our multiple letters13

of this dating back to this period and one thing, too,14

I want to stress.  The Palisades Citizens Association,15

we last heard from Mr. Bender in April of 2005 and one16

major disappointment of all of this has been the17

absence of any subsequent dialogue.  It was 13 houses18

then and they were going to go in and it still is19

today.  We haven't heard from him at all or any of his20

representatives.21

And I want to say to you that, as a22

community, we stand ready to work out something.23

We're not opposed to development.  We are opposed to24

McMansions coming into our homes and into our25
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neighborhood and that is where we draw the line.1

Andrea Mitchell, who is another neighbor,2

sent a letter.  She was here earlier this afternoon3

and she writes "Our Neighborhood Preservation4

Committee has proposed alternatives to the developer5

that would preserve the trees and spare neighbors and6

visitors to Battery-Kimball Park the sight of three7

and four story homes looming over both an historic8

street and the wooded paths that have been a retreat9

for Washingtonians for more than a century.  We pray10

the BZA acts on the facts of the case and rejects the11

Bender project as now conceived."12

We find in general that Mr. Bender has not13

met his burden of proof for this revised application.14

We urge the BZA to deny Dorchester Associates' plans15

to create this high density development of expensive,16

oversized houses.  The proposed development is17

inconsistent with the neighborhood and will have18

significant negative impacts on the community.  In19

taking up this matter, the BZA will make a landmark20

decision on how Tree and Slope Overlays can protect21

D.C. neighborhoods.22

And I'm going to conclude with another23

letter here that we received from Susan Carhart and24

here is her last paragraph.  It's a real gut-wrencher25
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and I hope you enjoy it.  "Chairman Griffis, you and1

the Board have the power to render a landmark decision2

on how citizens can protect the best qualities of our3

city through the democratic procedures inherent in our4

Tree and Slope Overlay process.5

I trust you not to fail to uphold the6

power of your office.  We are not against development.7

We are for development that protects and preserves the8

best this city has to offer.  This is not just for the9

people in this neighborhood, but for everyone who10

comes to enjoy Battery-Kimball Park."  So thank you11

very much.12

CHAIRPERSON GRIFFIS:  Excellent.  Thank13

you very much.  We do appreciate it.  And I will note14

for the record that we do have Exhibits 56, 58, 89, 9115

and I believe today your last submission, so it will16

be upwards of over 130 exhibit number.  So we have17

seen these and we do have the packet of your statement18

today and the letters.  Are there questions from the19

Board?  Ms. Miller?20

VICE CHAIR MILLER:  I just have a quick21

one.  I mean, you say that you have proposed22

alternatives and I'm just wondering in general how23

many homes the alternatives had for the area.  I mean,24

there are 13 lots in this case.  I'm wondering.  I'm25
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not looking for any specifics, just kind of a general1

idea of what you had in mind.2

BOB:  Seven or eight.3

MR. SPENCER:  Seven or eight is what Bob4

tells me here.  I think that all of this has just been5

a general attempt to try to be reasonable.  We also6

tried to avoid the "let's make a deal" type sort of7

brokering of this as well because, I mean, there is8

some real equities here for our neighborhood.9

CHAIRPERSON GRIFFIS:  Well said.  Follow-10

up?  Okay.  Don't go too far.  A very good afternoon.11

MR. ENGLAND:  Good evening.  I am Richard12

England.  I live at 2832 Chain Bridge Road.  I have13

been there for 55 years.  We built the house ourselves14

directly across the entrance to Battery-Kimball Park.15

My home is fewer -- let me change my glasses.  My home16

is fewer than 100 yards up the hill from the property17

owned by the late H. Gabriel Murphy.  I am going to18

only talk about one little tiny piece of this problem,19

but I think it's important as hell.20

Chain Bridge Road is a very narrow winding21

road.  The section of the road which abuts the Murphy22

property is a long, sharp, blind curve with the park23

on one side and a very steep grade of the Murphy24

property on the other side.  For the safety of25
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pedestrians and motorists, vehicle parking should not1

be permitted on that stretch of the road at any time.2

Parking on either side of the road would impede access3

for emergency vehicles, fire trucks, ambulances and4

police cars.5

Even with no vehicles parked on the side6

of the road, cars driving in opposite directions, one7

going up Chain Bridge Road, one coming down, must8

drive with extreme caution.  The road is very narrow9

and you can't see around the corner.10

Mr. Bender's plan is to erect 13 houses on11

the former Murphy property with almost no provision12

for off-street parking for visitors and tradesmen and13

there often are lots of parties in the houses along14

Chain Bridge Road and the road gets really clogged up.15

And, of course, you have construction workers, lots of16

workers with their trucks and cars.17

Homeowners along Chain Bridge Road are18

experienced with the effects of haphazard roadside19

parking.  There is an entrance to Battery-Kimball Park20

on Chain Bridge Road.  People come to the park for21

recreational reasons, such as snow sledding in the22

winter.  Often they park their cars illegally along23

both sides of the road because the gate is locked24

during snow time and you have a very dangerous25
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situation with the road barely -- I have seen1

ambulances stalled on the street because they couldn't2

get through.3

If Mr. Bender -- and my -- the part of the4

street where the entrance to the park is and where my5

house is located is straight, but where the Murphy6

property is, it's a sharp curve, quite different.  If7

Mr. Bender were to reduce the number of houses he8

proposes to four or five, there would be ample room on9

his site for off-street parking, as well as amenities10

such as a swimming pool and a tennis court that could11

be shared by the neighbors.12

If he were to revise his plans downward,13

instead of having his neighbors oppose his project he14

would have their support.  Now, I have got extra15

copies of this.  What will I do with them, pass them16

down?17

CHAIRPERSON GRIFFIS:  Indeed.  We can get18

them to Ms. Bailey.19

MR. ENGLAND:  Can you hand them out?  I20

don't walk too well.21

CHAIRPERSON GRIFFIS:  Very good.  Thank22

you very much, Mr. England.23

MR. ENGLAND:  Thank you.24

CHAIRPERSON GRIFFIS:  Yes?25
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MR. EDWARDS:  My name is Michael Edwards.1

I live on University Terrace, 2822 University Terrace,2

and my wife here with me with.  We live in a house3

that has been in our family since the 1930s.  It is4

not anything like 6,000, 7,000, 8,000 feet.  Maybe5

it's 3,000 and we are not unusual on University6

Terrace.  There are some monster houses along Chain7

Bridge Road, for sure.8

There are some big ones that have been9

built on University Terrace recently, but there are10

still some average, modest houses there and people11

like us who live in them very happily.  We don't need12

that.  I just want to make that point.  That kind of13

house is not necessary in this neighborhood.14

There also is a large vacant lot on15

University Terrace.  You might have noticed it if you16

have been out there and driven that street and the17

owner has no plans for developing that property.  It's18

just there which is wonderful.19

One other thing.  We are birders.  We are20

not very good ones, but we watch birds.  We enjoy21

them.  We try to keep our yard as natural as we can in22

what we plant.  What Mr. Bender is talking about here23

is habitat destruction.  You can't put that much24

pavement and roof on this little piece of property and25



290

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

fill up the rest of it with pine trees.  You won't1

even have a respectable crow coming in there.  I mean,2

that's the kind of place that he going to create and3

I think that is just wrong.4

Granted, there is the park across the5

street, but we can't continue to lose habitat and this6

is a terrible example, I think, of bad construction7

ideas when you consider nature.8

MS. URQUHART:  I would like to add to9

that.  Spence said most of what I wanted to say, but10

I think I'm appalled at the thought of house number 311

in particular, which looks to me like it will be the12

Great Wall of China veiled lightly by evergreen trees13

facing the Battery-Kimball Park which is very dear to14

me.15

And evergreen trees tend to die because16

they are not native.  Often they are not native plants17

and they are going to try to veil this monster house,18

and I think Mr. Parsons noted that house, why the big19

modern house facing onto the park and in the face of20

the park, just in your face.21

And also, the comparison I think was very22

dishonest of some of the small houses that are close23

to Chain Bridge Road, yes, and were very old houses,24

farmhouses for an ancient road, but he didn't notice25
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and could not answer or did not choose to answer that1

some of those houses have very large lots behind and2

they do not affect the drainage because they have3

large properties behind them.  And I have a lot more4

to say, but that's enough.  I think Spence said pretty5

much what I needed to say.6

CHAIRPERSON GRIFFIS:  Excellent.  Thank7

you.8

MS. URQUHART:  Thank you very much.9

CHAIRPERSON GRIFFIS:  Just state your name10

and --11

MS. URQUHART:  Jennifer Urquhart.12

CHAIRPERSON GRIFFIS:  Okay.13

MS. URQUHART:  U-R-Q-U-H-A-R-T.14

CHAIRPERSON GRIFFIS:  Excellent.15

MS. URQUHART:  And the park is one issue.16

CHAIRPERSON GRIFFIS:  Good.  Thank you all17

very much.  We do appreciate it.  It's important18

testimony.  Let me just ask first of all if Mr.19

Glasgow has any cross examination of these witnesses.20

Mr. Brown?  The ANC has already left.  Again, thank21

you all very much.  I assume that all of your22

statements are in the record.  I know Mr. England's we23

have.  The Palisades we have.  I'm not sure.24

Excellent.  We'll have those in the record.25
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Let's get others.  Other persons?1

MS. ENGLAND:  Hello.  I'm --2

CHAIRPERSON GRIFFIS:  Just touch the base3

of the mike there and turn it on.  There is -- yes.4

MS. ENGLAND:  I'm Lois England and I just5

wanted to say about our house, which has been there 6

50 --7

MR. ENGLAND:  Since 1951.8

MS. ENGLAND:  And we built --9

MR. ENGLAND:  55 years.10

MS. ENGLAND:  -- built it ourselves and11

it's 3,500 square feet, right?12

MR. ENGLAND:  Right.13

CHAIRPERSON GRIFFIS:  Excellent.14

MS. ENGLAND:  Thank you.15

CHAIRPERSON GRIFFIS:  And all home, I'm16

sure.17

MR. ENGLAND:  And we're very proud that we18

have two American elm trees, full size.  One is a full19

size, one is a half size, and we have an ash tree20

right next to the house that must be over 100 feet21

tall, about 75 years-old.22

CHAIRPERSON GRIFFIS:  Spectacular.23

MR. ENGLAND:  And a lot of other trees,24

too.25
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CHAIRPERSON GRIFFIS:  Excellent.  Thank1

you very much.  We do appreciate it, all very2

important information.  We're not done yet, but we are3

done for this evening, I believe.  We're going to need4

some procedural matters.  Let me just have Mr. Glasgow5

and Mr. Brown up.6

First of all, coming out of today, Mr.7

Glasgow, it is my understanding and my Board Members8

will correct me if I'm wrong, we are at this point9

looking for an updated landscape plan, some coming off10

of the comments that we have had perhaps for Board11

direction, maybe it's good enough, but I will see if12

I can surmise in brief, addressing the more natural13

state that is indicated in the sections of which the14

overlay is to be -- the charge of the overlay is,15

maintaining the area of natural state in that document16

that would show it graphically for us, so that we17

could see it very quickly, be it the tree line or be18

it the ground cover, etcetera.19

I would think that that may impact and20

vice versa the Storm Water Management Plan.  There has21

been some comments, just continuing the design of that22

as it is going to reflect some of the elements that we23

have talked about today, but most specifically how it24

is impacting the trees.  There was talk about how it25
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was conceptual, it was going to move around in order1

to get out of the way of some of the existing and then2

the proposed.  Obviously, those would look to be3

coordinated.4

MR. GLASGOW:  Yes.  I think part of what5

was discussed by our storm water management6

consultant, he just left, is like if we start7

burrowing and we all of a sudden, you know, see that8

we're going to hit a big root, we're going to move9

where that pipe is.10

CHAIRPERSON GRIFFIS:  Oh, okay.11

MR. GLASGOW:  I think that's what he was12

discussing.13

CHAIRPERSON GRIFFIS:  Okay.14

MR. GLASGOW:  We will confirm that.15

CHAIRPERSON GRIFFIS:  Let's do.  I didn't16

take it as that's what he was saying, but rather they17

were going to look at what -- that may well be it.18

MR. GLASGOW:  Yes.19

CHAIRPERSON GRIFFIS:  I thought that there20

was some --21

MR. GLASGOW:  And part of it I think was22

the catch basins also, that if we start digging a23

catch basin and we start hitting something that we24

didn't think --25
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CHAIRPERSON GRIFFIS:  Okay.1

MR. GLASGOW:  -- we were going to and that2

it should be moved, you know, he was saying two or3

three feet over, then we would move it.4

CHAIRPERSON GRIFFIS:  Okay.  That makes5

sense.  I think directly to the comment Mr. Parsons6

was exploring, I think we need to reexamine that for7

comment or revision in the plan, and that is the8

existing road that's coming up that's lined by the9

trees, whether what is being proposed there is10

actually functional or not.  Based on the fact that11

there is no curb, how is that actually going to work?12

I'm not understanding it.  We need to have a little13

bit more perhaps discussion of that or direct.14

MR. GLASGOW:  As to how the water ends up15

getting to the catch basins?16

CHAIRPERSON GRIFFIS:  Right.17

COMMISSIONER PARSONS:  Yes, and the impact18

of the catch basins on the roots of the trees, as well19

as the Bay-saver which is in the middle of that road.20

So there is a lot of disturbance going on like under21

that road.  I just wish the civil engineer would look22

at it another way and see if there is some other way23

to do this without --24

CHAIRPERSON GRIFFIS:  Right.25
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COMMISSIONER PARSONS:  -- building those1

facilities.2

CHAIRPERSON GRIFFIS:  And it may even be3

creating two zones, two separate systems that run that4

don't cross that road, because you have the high point5

on one side and the low point on the other.  Well, I6

don't know.  We're not, as I say, designing this7

thing.8

MR. GLASGOW:  No, I understand, I9

understand.  It's our burden to come back.10

CHAIRPERSON GRIFFIS:  Right.11

MR. GLASGOW:  And get the solutions.12

CHAIRPERSON GRIFFIS:  Great.  Okay.  What13

else?  Those are the documentations that I had in my14

list.15

COMMISSIONER PARSONS:  I'm sorry, did you16

mention the landscape plan?17

CHAIRPERSON GRIFFIS:  Oh, did I not say it18

strongly enough?19

MR. GLASGOW:  Yes, that's --20

CHAIRPERSON GRIFFIS:  I thought I was21

pretty clear.22

MR. GLASGOW:  I think that's what he23

started off with, an updated landscape plan, right,24

and that that may end up -- there were two pieces to25
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that.  One is that the updated landscape plan may1

affect the Storm Water Plan, so that they both have2

to --3

COMMISSIONER PARSONS:  Yes.4

MR. GLASGOW:  Well, I understood those as5

both going together.6

COMMISSIONER PARSONS:  What I would like7

to interject into that, I think it would be helpful to8

have, as you have done your other site plans, grading9

plans and so forth, is kind of an overall landscape10

plan of the whole project.11

CHAIRPERSON GRIFFIS:  Right.12

MR. GLASGOW:  Okay.13

COMMISSIONER PARSONS:  As well as the14

individual sites, right, which are hard to compare15

with one another as they are done now.16

MR. GLASGOW:  Yes.17

CHAIRPERSON GRIFFIS:  That's an excellent18

point, also on my list a clarification of -- that's19

the one graphic we were missing and I think we were20

constantly searching for, was the big picture21

landscape plan.22

MR. GLASGOW:  Right.  And I assume that if23

we put that like on a large full-size sheet or24

whatever, so it's big enough that you can see it.25
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COMMISSIONER PARSONS:  Well, sure.1

CHAIRPERSON GRIFFIS:  But even --2

MR. GLASGOW:  Because I know we're used to3

putting everything --4

CHAIRPERSON GRIFFIS:  That's fine.5

MR. GLASGOW:  -- on 11 x 17 and I don't6

know that that works for this, for that plan.7

COMMISSIONER PARSONS:  And I'm sure it8

would be fine.9

MR. GLASGOW:  Okay.  All right.10

CHAIRPERSON GRIFFIS:  Yes, I think it11

would be.12

VICE CHAIR MILLER:  I just want to comment13

and it's probably clear, but just in case.  At least14

from my point of view, I think it's more than an15

updated one.  When I look at these landscape plans,16

they look very artificial to me and contrary to what17

I would interpret as the intent of the overlay.18

And so what I would hope to see is almost19

this scratched and a landscape architect really take20

a look at this and come up with a plan that goes with21

the natural landscape.22

MR. GLASGOW:  Okay.23

MR. BROWN:  Mr. Chairman, if I could24

interject.  Could I add to the Board's list?  Mr.25
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Bender indicated --1

CHAIRPERSON GRIFFIS:  No, go ahead.2

MR. BROWN:  -- that he had received storm3

water management approval.  I will assume that's in4

writing, so I think that might be helpful.  He had on5

cross --6

CHAIRPERSON GRIFFIS:  Did he say that?7

MR. BROWN:  Yes, he said yes to my8

question that storm water --9

CHAIRPERSON GRIFFIS:  I thought he said he10

wasn't.  I don't know.  Did he state that?11

MR. GLASGOW:  I think that what he was12

talking about is the letter that is in the record13

from, what is it, November.14

UNIDENTIFIED SPEAKER:  That's a very15

different plan.16

CHAIRPERSON GRIFFIS:  Okay.17

MR. GLASGOW:  Okay.  The November letter18

from the District, and then I think there was a19

supplement that said that they have not changed that20

position.21

CHAIRPERSON GRIFFIS:  Is that from DOH?22

Is that what it is?23

MR. BROWN:  I think originally it was from24

DOH, but I think there is a gap perhaps because,25
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again, the plan we're talking about today is new.1

This, you know, is in 2006.2

MR. GLASGOW:  Right.3

MR. BROWN:  So --4

CHAIRPERSON GRIFFIS:  Okay.  No, I don't5

question it.  Whatever is out there, approvals, let's6

make sure that we at least have the evidence in.7

MR. GLASGOW:  Right.  Anything that we8

have got out there from a District agency we will make9

sure to submit.10

CHAIRPERSON GRIFFIS:  Okay.11

MR. GLASGOW:  And then everybody can say12

whether they think that's an approval lot or whatever.13

CHAIRPERSON GRIFFIS:  Okay.  So I think14

the question you're raising is that if they start15

going through revisions or changes, how does that16

still hold?  And, you know, I think we're bright17

enough even at a late hour to figure out it probably18

wouldn't.  Okay.  What else?19

MR. BROWN:  Well, I'm also trying to20

establish a baseline of where we are now --21

CHAIRPERSON GRIFFIS:  Sure, sure.22

MR. BROWN:  -- in the approval process and23

then move forward from there.24

CHAIRPERSON GRIFFIS:  Good.  Okay.  What25
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else?  Board Members?  Ms. Bailey, anything?  Okay.1

Great.  Let's get the calendars out then.  One of the2

things that, I think, the Palisades Citizens3

Association brought up, Mr. Glasgow, and I know you4

heard it, was whether there were rational dialogues5

that could take place.6

Obviously, as much help as everyone can7

bring together in moving this forward in whatever8

direction it goes is going to be productive.  That9

probably said absolutely nothing, but it's a segueway10

into the fact that you're going to have some time to11

produce this and also to have further discussions if12

that forum can be created.13

At this point, it looks like it's going to14

be the 27th of June in the afternoon.  I spent my15

quick break going through the entire schedule to see16

what was falling off or what might have an opening.17

Well, there it is.  It's late.  Any conflicts in that?18

MR. GLASGOW:  Let's see.19

MR. BENDER:  June 27th?20

MR. GLASGOW:  The 27th?  When on the 27th?21

Just in the afternoon?22

CHAIRPERSON GRIFFIS:  Yes.23

MR. GLASGOW:  Okay.  So that is going to24

be a double-header for Mr. Bender that day.  We have25
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N Street.1

CHAIRPERSON GRIFFIS:  Is that right?2

MR. GLASGOW:  That is correct.3

CHAIRPERSON GRIFFIS:  Yes.  See, they all4

knew it.  Look at that.5

MR. GLASGOW:  They were doing that on6

purpose.7

CHAIRPERSON GRIFFIS:  That's probably so.8

Well, you know, there is economy of taxis that are9

coming down.10

MR. GLASGOW:  I'm glad Tom was here to11

tell me right away.12

CHAIRPERSON GRIFFIS:  Okay.  Is that in13

the morning?14

MR. GLASGOW:  That's in the afternoon.15

CHAIRPERSON GRIFFIS:  No, that's in the16

afternoon.17

MR. GLASGOW:  It's 1:00 in the afternoon.18

CHAIRPERSON GRIFFIS:  Where did my19

schedule go?  Mr. Moy, is that the date we wanted?20

MR. MOY:  Yes, sir, that's the day where21

we have a slot opening potentially, that afternoon,22

assuming the Board agrees.23

MR. BROWN:  Mr. Griffis?24

CHAIRPERSON GRIFFIS:  Yes?25
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MR. BROWN:  In conjunction with that date,1

are you going to impose filing deadlines prior to2

that?3

CHAIRPERSON GRIFFIS:  Absolutely.4

MR. BROWN:  That becomes a problem for me5

depending on how you look at it because I'm going to6

be out of the country for two weeks, the 7th of June7

through the 20th of June.8

CHAIRPERSON GRIFFIS:  The 7th through the9

20th?10

MR. BROWN:  Yes, which encompasses two of11

the -- let's see, one.12

CHAIRPERSON GRIFFIS:  What is the13

difficulty with that then?14

MR. BROWN:  Well, if you impose a filing15

deadline, you know, generally the Tuesday or two16

Tuesdays before, that's right smack in the middle of17

when I'm out of the country.  I'm thinking ahead.18

CHAIRPERSON GRIFFIS:  We can have them due19

on the 10th and you can take them with.20

MR. BROWN:  That's --21

CHAIRPERSON GRIFFIS:  Or no, we'll figure22

that out once we get a date.23

MR. BROWN:  Okay.  24

CHAIRPERSON GRIFFIS:  I'm now hesitant on25
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the 27th because -- well, there it is.  I think we1

have to go.  If we don't do the 27th, then we're well2

into July.  It doesn't make a lot of sense from our3

standpoint to go --4

MR. GLASGOW:  All right.  We'll just --5

CHAIRPERSON GRIFFIS:  -- further into it.6

MR. GLASGOW:  Yes.7

CHAIRPERSON GRIFFIS:  Your recollection,8

how much more do we have on the N Street Follies?9

MR. GLASGOW:  I think that we have the10

entire case.11

CHAIRPERSON GRIFFIS:  No.12

MR. GLASGOW:  What did we do?  We left off13

with OP?14

UNIDENTIFIED SPEAKER:  Yes, OP.15

MR. GLASGOW:  Okay.16

CHAIRPERSON GRIFFIS:  Right.17

MR. GLASGOW:  I'm glad there are younger18

people here to remind me what we're doing.19

CHAIRPERSON GRIFFIS:  Yes, indeed, indeed.20

You know, at this late hour it's hard to recall that.21

MR. GLASGOW:  Yes.22

CHAIRPERSON GRIFFIS:  But I do recall --23

MR. GLASGOW:  Okay.  So we have OP and the24

opposition.25
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CHAIRPERSON GRIFFIS:  Okay.  So we'll have1

the Government and then the opposition.2

MR. GLASGOW:  Okay.3

CHAIRPERSON GRIFFIS:  Okay.4

MR. GLASGOW:  Okay.  All right.5

CHAIRPERSON GRIFFIS:  I think let's try6

and do that.7

MR. GLASGOW:  All right.8

CHAIRPERSON GRIFFIS:  Although it is a9

late hour, I think we were very efficient in our time.10

How much time, presentation, not knowing that you have11

revision documents coming in, would you need for your12

case presentation?13

MR. BROWN:  The same as we originally14

thought, one hour including, you know, the committee.15

CHAIRPERSON GRIFFIS:  Okay.16

MR. BROWN:  And also Rudy is working under17

our umbrella.18

CHAIRPERSON GRIFFIS:  Good.  We're going19

to get through OP when we return on the 27th, of20

course.  They have also the report of the arborist21

that's in.  We have the party in opposition and then22

if Park Service -- possibly maybe one or two other23

persons and then we do rebuttal and conclusions.  I24

think we can get this done in about three hours.25
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MR. BROWN:  Yes.1

CHAIRPERSON GRIFFIS:  And I think we can2

fit that in in that afternoon.  Okay.  We're going to3

try our best.4

MR. BROWN:  So the afternoon of the 27th?5

CHAIRPERSON GRIFFIS:  Right.6

MR. GLASGOW:  The 27th.7

CHAIRPERSON GRIFFIS:  Now, to accommodate8

schedules, let's see how an assessment in terms of how9

long it will take to get those documents in and10

revisions.  We are at the 11th of April.11

MR. GLASGOW:  Since we don't have a12

landscape architect right now, we're going to need to13

go out and get one and have him prepare the plans.  I14

think it's going to take us at least six weeks to get15

revised plans starting from scratch and having16

somebody just take a look at the site and see, you17

know, get them on board, get them up to speed and get18

them doing something that's meaningful.19

CHAIRPERSON GRIFFIS:  Okay.  That puts us20

conceivably to the week of May 23rd.  That would be21

six weeks if I'm not mistaken.  That would provide at22

least a week and a half for review prior to your23

leaving and a week on the other side coming back.24

Does that accommodate?25
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MR. BROWN:  Yes, that's fine.1

CHAIRPERSON GRIFFIS:  Okay.  I think the2

critical -- is that not six weeks?  Did I count it3

wrong?4

MR. GLASGOW:  Yes.  Okay.  Let's see.5

What do we have?6

CHAIRPERSON GRIFFIS:  Maybe I was being7

optimistic.8

MR. GLASGOW:  I know, I know.  We're being9

told we don't think it's enough because he asked for10

two months, but I'm trying to figure out how to make11

this all happen in the time frame.12

CHAIRPERSON GRIFFIS:  Okay.13

MR. GLASGOW:  One, two, three, four, five,14

six.  Let's try for May, May 26th, and I'll deal with15

Mr. Bender on that tomorrow.16

CHAIRPERSON GRIFFIS:  I'm sorry, say17

again.18

MR. GLASGOW:  May 26th, Friday, May 26th.19

CHAIRPERSON GRIFFIS:  Well, let's be20

realistic because I don't think it serves anybody if21

we're really pushing it and not getting up to the22

level.23

MR. GLASGOW:  I think we are.  Well,24

that's what I have been told.25
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CHAIRPERSON GRIFFIS:  Right.1

MR. GLASGOW:  I'm told it's really going2

to take -- we're really going to need about two3

months.4

CHAIRPERSON GRIFFIS:  Right.  I would5

rather give more time to get a substantive plan done6

and enough time that everyone can --7

MR. GLASGOW:  Yes, right.8

CHAIRPERSON GRIFFIS:  -- kind of look at9

it and digest, which means we're not going to do the10

27th.11

MR. BROWN:  Are there any excluded dates?12

No vacation.  What are we looking at here?13

UNIDENTIFIED SPEAKER:  Yes, sometime in14

July because they don't meet in August.  They won't15

meet July 4th either, because that's --16

MR. GLASGOW:  Okay.  Do you think we can17

do it June 1st?  All right.  It's a Thursday, June 1st.18

All right.19

Mr. Chairman, what we're trying to do is20

get as much time as we can on our end.  The architect21

is saying that maybe if we go to June 1st, that gives22

one week for a review, and then we can keep the date23

on the 27th.24

CHAIRPERSON GRIFFIS:  That's one option,25
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not a bad one, or we go to July 18th.1

MR. GLASGOW:  July 18th?2

MR. ANDRULIS:  What day of the week is3

that?4

MR. GLASGOW:  It's always Tuesday.5

MR. BROWN:  July 18th is preferable.6

CHAIRPERSON GRIFFIS:  What is the impact?7

MR. GLASGOW:  There is no adverse impact8

to us.  I mean, we have been going three and a half9

years.10

CHAIRPERSON GRIFFIS:  Right.11

MR. GLASGOW:  I mean, to go another month.12

CHAIRPERSON GRIFFIS:  I think let's take13

the time.  Let's not all go crazy and work 24 hours,14

come back here and have to continue this again.  The15

18th, we haven't advertised out past the first week of16

July, so we have some flexibility.  This is the case17

set for the 18th in the afternoon, first case in the18

afternoon.  Okay.19

So filing, we have obviously a lot more20

flexibility with that.  However, why don't we get --21

if we're on the 18th, the 11th is a Tuesday.  Ms.22

Bailey, the --23

MR. BROWN:  Simultaneous filings.24

CHAIRPERSON GRIFFIS:  -- Wednesday before25
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the 11th?1

MS. BAILEY:  The Wednesday before the 11th2

is the --3

CHAIRPERSON GRIFFIS:  5th?4

MS. BAILEY:  Yes, 5th of July, coming off5

the July 4th holiday.6

CHAIRPERSON GRIFFIS:  Okay.  Let's go to7

the 10th, July 10th submission.  Oh, is that too close?8

I'm sorry, I need to go back.9

MR. BROWN:  Well, and we would like to10

avoid the simultaneous filing, number one, because11

they are presenting new things.  We would like to have12

them file and then be given a period of time to13

respond.14

CHAIRPERSON GRIFFIS:  Okay.15

MR. BROWN:  Prior to the hearing so that16

there is time perhaps, if it's the Board's pleasure,17

for us to file something in writing.18

CHAIRPERSON GRIFFIS:  That would be19

tremendous.  Okay.  So we're going to get service of20

your documents then.  We'll do that on the --21

MR. GLASGOW:  Were we going to file July22

5th and they file July 11th?23

CHAIRPERSON GRIFFIS:  No, we're going back24

a little bit further.25
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MR. GLASGOW:  Okay.1

CHAIRPERSON GRIFFIS:  Does that make2

sense, go back to the week of the 27th of June, allow3

a week with the holiday in and then the filing,4

everything comes in?5

MR. GLASGOW:  So when are we filing, July6

30th?  I mean, I'm sorry, June 30th?7

CHAIRPERSON GRIFFIS:  That's a Friday,8

right, Friday, 3:00?9

MR. GLASGOW:  Okay.10

CHAIRPERSON GRIFFIS:  I think that works,11

Friday at 3:00, the 30th.  That's served to everybody.12

Then we have everything else final and ready to roll13

on the 18th.  That would be submitted in then by 3:0014

Wednesday on the 12th.15

Mr. Moy, does that work for our16

distribution?17

MR. MOY:  Yes, we can.18

CHAIRPERSON GRIFFIS:  The 12th is what19

we're really --20

MR. MOY:  We'll make that work.  We'll21

make that work.  That's fine.22

CHAIRPERSON GRIFFIS:  Okay.  Okay.  So we23

have two.  Yours is the 30th.24

MR. GLASGOW:  Yes, sir.25
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CHAIRPERSON GRIFFIS:  Everything else is1

in.  Mr. Brown's is on the 12th and any other2

additional filings that are in preparation of any sort3

of additional testimony or whatever else is going to4

happen on the 18th, and then we'll be here on the 18th5

in the afternoon.  Okay.6

MS. BAILEY:  Mr. Chairman?7

CHAIRPERSON GRIFFIS:  Yes?8

MS. BAILEY:  Are we making this the only9

case in the afternoon on the 18th?10

MR. GLASGOW:  We will settle for just11

being the first case in the afternoon.12

CHAIRPERSON GRIFFIS:  That's right.  It is13

my absolute intention, but with this crowd I'm not14

sure, you know, how much those words actually mean.15

Okay.  Very well.  Any other questions?  Yes?16

MR. BROWN:  And maybe I wasn't17

understanding.  You were indicating the hearing is on18

the 18th, but is there some additional filing deadline19

by the 18th or just the hearing date?20

CHAIRPERSON GRIFFIS:  Right.  I'm sorry.21

The last filing, your stuff, should come in a week22

before.23

MR. BROWN:  Yes.24

CHAIRPERSON GRIFFIS:  And for us, that's25
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when we're going to see everything.  So that's all it1

is.2

ANNOUNCEMENT:  May I have your attention,3

please?  May I have your attention, please.4

CHAIRPERSON GRIFFIS:  Hopefully to5

disregard.6

ANNOUNCEMENT:  A fire emergency has been7

reported in the building.  Please, leave the building8

via the nearest exit.  Do not use the elevators.9

CHAIRPERSON GRIFFIS:  Well, as the other10

announcement was to disregard the fire, we are ready11

to leave so let's do.  Again, I would note that I'm12

not sure the elevators are working at all.  Especially13

when that kicks off, they probably all die.14

Hopefully, you know where the stairs are.  The stairs15

are right down this side.  I'm not sure if the other16

bank of elevators are working, but there it is.  We'll17

all get out together.18

That being said, nothing else further for19

us.  Thank you all very much.  Appreciate everybody20

staying so late this evening.  Let's adjourn the21

afternoon session.22

(Whereupon, the Public Hearing was23

concluded at 7:52 p.m.)24

25
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